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‘Howard I. Levine 


One of the most perplexing problems faced by Orth- 
odoxy in America today is that of the “non-observant 
Orthodox” — that new kind of Jew who is pious by 
affiliation rather than practice. Rabbi Howard I. Le- 
vine, of the faculty of both Teachers Institute and 

Stern College for Women of Yeshiva University, 
here attempts to formulate a positive approach to 
the question in a forthright manner. Reactions to his. 
views and further discussion of the problem will be 

~ most welcome in the pages of Traprrion. Rabbi Le- 
vine contributed “The Experience of Repentance: 
the Views of Maimonides and William —— to our 

Fall, 1958 issue of TrapirTIon. ° 


THE NON-OBSERVANT 
RTHODOX ~ 


One of the most momentous of the struggles that have emerged in 
modem !srael between secularists and religionists has been about the 
sue “Who Is a Jew?” On no other issue have traditional Jews shown 
uch complete agreement, for on the answer to this question hinges 
[he very life of ovr faith and our people. 

American Jewry faces a related issue which will perhaps play no 
es crucial a role in the determination of its future. Merely amend 
_ [the question to read “Who is an Orthodox Jew?” and you have before 
‘qu a most critical question of practical policy confronting our Torah 
eadership. Inasmuch as we equate Orthodox Judaism with the true 
ludaism of the past and of the future, it is vital that we determine 
_ |vhich Jews in the present are the links in the eternal chain cf our 
aistence. This spiritual community constitutes the soil and the seed 
which will, with adequate nurture, bear the fruit of our future exist- 
ence. ‘ 

It is therefore necessary that we answer the fundamental question: 
‘Who is an Orthodox Jew?” Is an Orthodox Jew defined by: his acts 
at by his ‘beliefs? What is the status of the non-observant Jew who 
entifies himself with the Orthodox community? What is the exact — 
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TRADITION: A Journal of Orthodox Jewish Thought 
definition of an Orthodox synagogue and an Orthodox rabbi? | 


arate seating or mea the line of demarcation of pr irks. 


When does a: deviationist synagogue lose its Orthodox character? pod. Yet 
We should not commit the fundamental error of considering the fin in a 


answers to these questions as being arbitrary matters of Opinion. On 
the contrary, they are matters 6f fundamental Halakhah — Lay 
While these answers may not always meet with complete agreement 
they must be based upon the authoritative sources of Torah doctrine 


Halakhah pertains not only to matters of ritual and worship but to fi: 


_ people and their basic world-outlook as well. : 


Moreover our approach cannot be dictated by the purely utili}, 


tarian policy as to which policy is calculated to produce the greatest 
loyalty to Orthodox Jewish institutions. Not only is a parochial ap. 
proach no substitute for the truth of Torah teaching, but we operate 
in the faith that in an ultimate sense the pursuit of truth is synony. 
mous with the practical success of Orthodoxy. 

In this view we approach our task. It is’ the aim of this article to 
defend the place of the non-observant Jew in the Orthodox body: 
that is, to show that Orthodoxy, while strongly advocating maximum 
observance, yet recognizes that even the non-observant who desire 


this identification belong to its religious community. Furthermore, | 


it is our purpose to present the case to the non-observant Jew for 
his joining hands with Orthodoxy despite his close correspondence 
to the level of observance demanded of him by Conservative or Re- 
form Judaism. In addition we shall endeavor to show that devia- 
tionist synagogues and rabbis within the framework of Orthodow 
should not, despite shortcomings, be excluded from our ranks at the 
present time. | | 

It is our firm conviction that no greater harm could be done to 


our cause than the severance of these Jews and synagogues from 


our main body. We can hardly commit a graver error than that of 
categorizing non-observant Jews as “Conservative” or “Reform.’ It is 
sad enough that many Jews mistakenly call themselves by these names 
without realizing the implication in terms of ultimate commitment 
to Torah. We dare not add to this error and accelerate a process 
of dissolution. 

It is related that Rabbi Elijah, the Gaon of Vilna, happened to be 
at an inn with a companion. During mealtime the two venerable 
rabbis sat together at one table, while at another table was seated 
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The Non-Observant Orthodox 


Is sep. father Jew who was obviously completely non-observant. He neither 
doxy2fyshed before the meal nor did he recite any blessing over his 
ter? Hiod. Yet at the conclusion of the meal the Gaon invited this Jew to | 
i the Fain in a mezuman — the special blessing immediately preceding the 
n. On nce after meals, which requires a quorum of three adult males. 


Law, 
ment 
ut to 


| repentance). 


the reply was in a tone of scoffing ridicule: “Don’t you see that I 
nan apikores (disbeliever)? I have nothing to do with Mitzvot: and 
ikssings.” To which the Gaon answered: “That you did not wash 
ai did not yecite a Blessing and call yourself an apikores does not 
junge the fact that you are a Jew. You have just finished eating; as 


- |; Jew, you are obligated to bless God. All your past transgressions 


zmot erase your present obligation to join in our Mezuman.” The 
urative concludes that the words of the Gaon made such a deep 
mpression, that they ultimately brought-about this man’s Teshuvah 
The point is that every Jew, no matter what his designation, still 
‘telongs.” Torah’s claim is upon all Jéws. We cannot accept the res- 


: }igation of any Jew from Torah life. Certainly we should not force 


be resignation of any Jew from the historic Jewish community’ by 
gving him a new name to hide behind. 

We recognize only one Torah, one Judaism, and one historic Jew- 
sh community. Wé cannot recognize the legitimacy of the division 
i American Judaism into three branches. Moreover, this division, 


 Jatleast, from the viewpoint of the layman, is not a genuine ideologi- 


alone. Many lay people, in calling themselves “Reform” or “Conser- 


Y } ative,” are merely describing a certain level of observance and are 


not indicating a denial of basic Jewish belief in Torah. To the extent 
that such is the case, we have not three branches of Judaism, but 
tee variations of one-type of Judaism, which might be rephrased 


| s Orthodox-Orthodox, Conservative-Orthodox, and Reform-Ortho- 


ox. Only to’ the extent that genuine difference in ideology exists 
io we see a defection from the ranks of Orthodoxy. The vast bulk 
if American Jewry is guilty of no such defection. By and large Ortho- . 
day speaks to all Jews for all Jews. : 
Let us, however, disregard entirely the matter of numbers in order 
clarify the basic Orthodox position in the Jewish community. The 
prophets of Israel never spoke in the name of the majority position: 
if the Jewish people — yet they were more truly representative of 
he genuine: Jewish community than any other leaders of their day. 
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They represented the-tsue ahd inviolable claims of the historic Jewishleision ¥ 
Torah community. Similarly, Orthodoxy does not represent a cle: . wr 
delineated group with its own special interests. Our claim is not Ort 
_ the basis of a voting bloc —certainly not that of a minority gouges 
_ asking for-the protection of its rights within the Jewish 
claim is in the name of the true character of the Jewish people, inl 
the name of our Torah. We do not ask all Jewish organizations 
observe Shabbat and Kashrut in their public functions out of oy 
sideration for their Orthodox members and their sensibilities, Eyenh 
‘if an organization does not have a single observant Jew our claim ig, 
just as insistent. Kelal Yisrael, that collective conscience of the histori wero} 
Jewish community which has taken upon itself the yoke of the Divine yn wh 
_ imperative, always constitutes the one and only true Jewish majority hereti 
Orthodoxy views itself as the heir of historic Judaism rather thanfhm th 
as a faction within Judaism or as a spokesman for a particular type of stitude 
synagogue architecture. Secon 

It is true that were Orthodoxy to constitute itself a separatist seople | 
group it might enjoy many short-range benefits. It could build ity. al 
ranks firm and strong. It could to a large degree shut out the dis istility 
turbance of an outside world. It would not need to dissipate its] third 
energies on behalf of outside groups. It could be narrow and single Piyye at 
minded, unchallenged and unyielding. It could, under those condi-}or.m, 
tions, feel self-righteous and superior and live up to the role of it} reat 
self-image. 
It is not at all surprising that a small minority within Orthodony } yer ; 
_has succurhbed to this temptation. But this can never be the genuine} The 
position of Orthodoxy because it is not consistent with the truth ff 4 oy} 
Judaism. Our Torah is one. Our people is one. No devout wish ©} the | 
strategy can efface that reality. Neither the narrow institutional it- } sep if 
terests of Conservative and Reform Judaism nor the parochialism of } “eq 
minority elements within Orthodoxy can sustain the myth of the divi} + |eag 
sion of Judaism into branches. Judaism, in any ultimate sense, cannot } stem 
abide denominationalism. binatic 

An exceptionally clear and authoritative decision on this matter  firive , 
rendered by the eminent talmudist Rabbi Naphtali Tzevi Yehuda} wudic. 
- Berlin, Rosh Yeshivah of the renowned Volozhiner Yeshivah thét mos 
flourished in the past century, in his collection of responsa.' In this fyroph 
‘responsum, the Netziv (as he is called) expresses his difference 0 nent 
i. Meshiv Davar 1:44. : 2 & 
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 Jewishlenion with the position stated in a periodical issued by German 
Clearhiinhodox Jews that Judaism can be split into three divisions and 
Orthodoxy shoud separate itself from the non-observant ele- 
Z0uments in Jewish life and thereby strengthen its position. The Netziv 
vis\sharply with this point of view and presents the following 
qments against Orthodox separation: | 
This advice is as fatal as a sword wound in the body of our nation,” 
wams. First, a sharp line of demarcation between the observant 
Wied the non-observant will not only separate the Orthodox from 
er groups, but it will also divide Orthodox against Orthodox. An 
mosphere of excessive suspicion and zeal will prevail and any devi- 
ine ion whatever in practice or custom will cause the doer to be branded 
\jority.f heretic — and to be treated accordingly. There is no end to the 
r thanfim that will be caused even to pious Orthodox Jews once the 
ype off of exclusion reigns. | 
Secondly, we Jews in the Diaspora vitally need the unity of our 
aratisti eople in.order to protect our group existence. Only when the Jews 
ld its ve all united, will we succeed in withstanding the onslaughts of 
dis to the Jews from the outside world. 
~ Sf Thirdly, separation is against human nature. We see the tremen- 
ingle ous attraction of non-Jewish society for the Jews, which results in 
“ond nter-marriage and assimilation, and which can be resisted only by 
of is geat conscious effort. How much more so would it be unnatural to 
apect one Jew to be estranged from his brothers. Human nature will 
allow it, 4 
nuit} The Netzit® goes on to offer an alternative solution to the problem 
th off Orthodox survival. The spread of Torah learning in all quarters 
sh o s the only answer. Torah should be taught even shelo li-shemah, 
l it- Ten if the motives for its study are not of the highest religious order, | 
= t“leaming for its own sake.” He adds “if not in his own life time, 
* Ta east his children will come to realize the higher ideal,” citing a 
statement of the Talmud.? Even if Torah must be taught in com- | 
oH ination with secular studies we should gladly do so, rather than 
ne rive away our youth, from our midst. It is preferable that secular 
tudies be conducted under religious auspices and in a religious 
itmosphere than have our youth leave. our fold’ completely. 
od prophetic statement of the effectiveness of the Yeshivah move- 
“_ pment in America!) The study of Torah will also diminish con- 
2 Sanhedrin 105b. | 
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mrt amidst our people and join all Jews together in a closer 
nd. 
_ Thus we see that the policy of separatism is foreign to authentic 
_ Jewish teaching as articulated by the Netziv. Orthodoxy cannot sep- 
arate itself as a group and divorce itself from other groups in Jewish 
life. A distinction, however, must be made at this point. There is ; 
difference between relatedness and _ inclusiveness. Orthodoxy ve. 
lates itself to all Jews, is concerned for the totality of the Jewish 
people, and aspires to include all Jews in the future. It does not 
however, at the present include all Jews. Were this the case Orthodory 
would be amorphous and its designation a meaningless term. It can- 
not possibly accomplish its purposes without some form and struc. 
We therefore turn now to the question: which Jews are actually, 
and not potentially, part of the Orthodox community? On what 
grounds can the non-observant Jew belong to Orthodoxy? If his level 
of observance does not disqualify him for membership in this com- 
munity, how can Orthodox belief, alone, accomplish this identifica- 
tion in view of our knowledge that Judaism is primarily a religion of 
Mitzvot Maasiyot (practical observances) and not a religion of dog. 
ma? | 
Happily we have available a most authoritative source — the Mish- 
nah, which upon proper interpretation offers a solution to our prob- 
lem. It is the unqualified view of *the Mishnah, that it is Jewish 
. belief above all that determines the membership or belonging of an 
individual in the Jewish spiritual community called Kelgl Yisroel. 
By the latter phrase is meant a community not necessarily identical 
_ withthe’ Jewish people in its totality. It is a community to which is 
attached a special state of spiritual grace which the Mishnah de 
ibes by telling us that all in it have a share in the world-to-come - 
< ’ notwithstanding the serious,breaches of observance of such individ: 
uals 2s may comprise this "group. Thus we read in the Mishnah’. 
“All Israelites have a share in the world-toxcome as, it is written, 
‘And your people are all righteous, they shallgjpgssess the land for 
ever, the shoot of my planting, the work of ands, in whom | 
glorify.’ The following, however, have no share in the world-to-come: 


He who says thaf resurrection of the dead is not th teaching of the 
Torah, that the Torah is not from Heaven, and the heretic. 
3. Sanhedrin 11:1. a 
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Maimonides, in his commentary on the Mishnah, states clearly the 
implication of this doctrine: 
“When a person believes in all of the fundamental Jewish doc- 
tring... ++ « he is part of Kelal Yisrael and we are commanded to 
lve him, have mercy upon him, to fulfill all of the commandments 
based on love and brotherhood which God bade us observe in rela- 
tion to our fellow Jews. No matter what sins this individual may have 
wmmitted, because of sinful appetite and base passion, though he 
vill be duly punished for his transgresion, he nevertheless hab a 
sare in the world-to-come.. .. But if an individual renounces his be- 
lef in these foundations of Judaism he is no longer part of Kelal 
Yisrael — he has denied the fundamentals and is considered as a 


Upon careful analysis we see that Maimonides in his explanation 
resolves an apparent contradiction in the Mishnah. The Mishnah first 
tates without qualification that all Israelites have a share in the 
world-to-come. The Mishnah immediately afterwards seemingly 
modifies the initial broad, all-inclusive statement by saying “‘the fol- 
owing,have no share in the world-to-come.” Maimonides solves this — 
problem by pointing out that it is the clear implication of the Mishnah 
that disbelievers are not part of Kelal Yisrael; hence the first state- 
ment in the Mishnah, “All Israelites have a share in the world-to- 
come,” stands without qualification. We have here then, in the Mish- 
tah, not only a statement as to who has a share in the world-to-come 
but also an exact definition as to who is part of Kelal Yisrael — the 
Jewish spiritual community. 
There emerges from the study of the Mishnah yet another sig- 
nificant point. The saving power does not pertain to belief in dogma 
as such, but to one’s attachment to the Jewish people — Kelal Yisrael. - 
Righteousmess and blessing are the qualities that adhere to the Jew- 
sh people as such, and by being included in Kelal Yisrael, one par- 
takes of these qualities by virtue of his membership in the larger 
body. However, belief, in itself, has no power to save. It is only the 
means whereby we maintain our true attachment to Kelal Yisrael — 
which in turn is the source of spiritual blessing. R. Menachem Meiri 
in his comment on the Mishnah emphasizes this point: “In order to. 


‘teach us that an.idolator, or an atheist, or anyone guilty of sin with 


regard to the foundations of Judaism and religion does not have a — 
tare in the world-to-come, the Mishnah adduces its fo the 
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verse ‘And your people are all righteous’; that is to say, that insofar a; 
_ one shares in these beliefs he is still part of the Jewish people and be 
is thus not entirely excluded foom the category of the righteous de. 
spite his many individual sins.” 

Hence it follows that an individual who believes and observes by 
_ does not identify himself with Kelal Yisrael has no share in the world. 
_ to-come. The Talmud‘ explicitly lists, together with the disbeliever 
previously mentioned, “those who separate themselves from the ways 
of the community.” Maimonides® explains this category as follows. 
“He who separates himself from the ways of the community, even 
_ though he has committed no transgression, but remains apart from 
the Jewish people and does not perform Mitzvot in their midst and 
does not share in their sorrow or join in their fasts, but follows his 
own way as if he were a stranger and not one of them, has no share 
in the world-to-come.” 

The intimate connection between one’s attachment to the Jewish 
people and the Jewish religion is of the very essence of Jud: ism. 
It is, one might say, the most basic pt of Judaism — the concept 
of Covenant. Even more so than/the Torah or the Mitzvot, it is the 
Covenant (Berit) which relates the Jewish people to God. The par- 
ticularly Jewish relationship of man to God is not Man —God nor 
even Man —Torah -- God but is Man — Israel — Torah —God. Is 
rael on many occasions in its history has entered into a covenant with 
God to keep the Torah; we, as part of Israel, therefore have a share 
in Torah and are thereby related to God. 


The Covenant relationship is the central reality of Jewish history’ 


because it is the Covenant which simultaneously defines and estab- 
lishes our relationship to God and Torah. We are the people of God 
only by virtue of the Berit, as the Scriptures state (Exodus 1%5): 
“Now therefore if you will hearken unto My voice indeed and keep 
My covenant, then you shall be Mine own treasure from among al 
people; for all the earth is Mine and you shall be unto Me a kingdom 
of priests and a holy nation.” The implication of this teaching is that 
a Jew approaches God and Torah first through attachment to his 
people. Thus we find that the formula in marriage is Harei at mekude- 
shet li ke’'dat Mosheh ve'Yisrael, “Behold thou art betrothed unto 
me in accordance with the Law of Moses and Israel.” It does not 


4. Rosh Ha-shanah 17a. 
5. Hil. Teshuvah 3:11. 
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The Non-Observant Orthodox 
suffice that the marriage is contracted on the basis of the laws of the 
Torah — it must also be based on the consent of Kelal Yisrael as a 
living entity. Hence we find that if a woman violates dat yehudit, 
the Jewish traditions of modesty, though she has not violated explicit 
Torah Law, there are grounds for divorce. Similarly we find that in 
certain cases extraordinary powers are granted to the extant Torah 
wthorities to nullify a marriage because, as the Talmud teaches, 
“Every person marrying does so with the understanding that his 
act meets with the consent of the Rabbis.”® 

It should be understood that the authority of the Rabbis here 
derives from their position as the articulate spokesmen of the con- 
science of Kelal Yisrael — the living Jewish spiritual community. 

It follows then that our attachment to Torah is a twofold one. The 
Torah contains not only the commandments of God to us, but it also 
contains the historical record of our reiterated agreement as a people 
to live by these laws. Not only at Sinai but aso at Ohel Moed, the 
Tent of the Meeting, after the Tabernacle was erected, and at the 
plains of Moab before entering the land of Israel, did the entire 
Jewish people bind themselves and their children to keep the 
Torah.’ | 

So too in the times of King Josiah (6th century B.C.E.) was the 
Torah reaffitmed as the constitution of the Jewish people. Even again 
in the times of Ezra and Nehemiah (5th century B.C.E.) was alle- 
giance pledged anew by the leaders of Jewry to abide by the Torah. 

Consequently the Torah is not only the religion of the Jewish people 
- it is its legal constitution. The Covenant is by its very nature a legal 
relationship. It is basically a form of contractual agreement between 
God and the Jewish people with the Torah as the instrument of this 
contract. To deny the validity of the Torah is tantamount to destroy- 
ing the covenantal relationship between God and Israel because the 
Torah is the very contract of this agreement. The first requirement of 
a Jew is to give allegiance to the Torah and to recognize its validity 
even as the first requirement of a citizen is to give his allegiance to 
the Constitution and to recognize its authority. Violating any specific 
law is a wrong but does not constitute treason, whereas denying the 
validity of the constitution is clearly an act of treason, resulting in a 
loss of citizenship. Similarly, a Jew who Violates individual command- 

6. Ketubot 3a. | 

7. Sotah 37b. 
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- ments remains in Kelal Yisrael, whereas a Jew who denies the tot,] 

_, validity of Torah is guilty of an act of treason resulting in his sey. 

| erance from Kelal Yisrael. 3 

}~” The analogy of Torah and constitution warrants further 

$ ment. A constitution cannot exist without a recognized judicial body 
to interpret it. It would be meaningless for a person to say “I uphold 
the integrity of the constitution but I do not recognize the right of 
the courts to interpret it. I shall follow another interpretation.” §» 

~ too a Jew cannot say “I believe in the Torah but I do not recognize 
the right of one recognized central rabbinic body to inte it. | 
shall follow another interpretation.” Either one believes in the Torah 
and one valid judicial body that can interpret it or one’s allegiance 

to Torah becomes meaningless. Nachmanides, in commenting on the 
biblical verse (Deut. 17:11) “Thou shalt not turn aside from the 

sentence which they shall declare unto you, to the right hand nor to 

- the left,” remarks: “Rashi quotes the talmudic teaching ‘even if they 
declare the right to be the left and the left to be the right!’ This 
means that even if you in your heart are convinced that the Court is 
wrong and their error is as clear to you as the difference between 
your right hand and left hand, you should nevertheless follow the 


direction of the Court..... You should say: thus has God given me — 


the Mitzvot that I should fulfill them as the Sanhedrin directs and in 
accordance with their. understanding — though they err. The need for 


this command is exceedingly great. For the Written Torah is amen- 


able to many interpretations and unanimity cannot be easily achieved. 


Thus controversy would prevail and the one Torah ‘would split up 


into many Torahs. Therefore it-is God’s will that we follow the Torah 
as interpreted by the authority of the Sanhedrin. .., Moreover we 
have reason to have faith that they are teaching that ‘the right is 


We may derive from the above the important truth that even above 


the principles of reason and conscience stands the principle of the 


‘validity of Torah and its due judicial process of interpretation. Ob - 
viously this teaching applies not only to the Sanhedrin but to the: 
central religious authority that exists in all ages. The Talmud in its 
entirety has been recognized iy Kelal Yisrael as such an authority.” 


In applying this criterion of belief (rather than one of practice) 
to the American Jewish community we have every reason to be en- 
couraged. Studies of religious attitudes in America reveal a remark- 
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‘le record of belief in God and in the Bible. 

“What do Americans believe? Most emphatically they believe in 
God. 97 percent according to one survey, 96 percent according to 
another, “% percent according to a third.”$ “They believe in prayer: 
sbout 90 percent say they pray on various occasions. They hold the 
Rible to be an inspired book, the word of God. 86 percent regard it 

as divinely inspired, the word of God; a survey conducted by the 
British weekly gives the figures for Americans who regard the Bible 
as divinely inspired as 86.5 percent.”9 

One may legitimately conclude that the non-observant Jew in Amer- ~ 
ica is in quite a different category f the once non-observant Jew 
- in Europe. Whereas in the latter case non-observance was very often 
associated with an outright rejection of religion and with a material- 


istic ideology, the non-observant Jew of America is by no means 


characterized by blatant atheism and materialism. 
It can be argued, as indeed it has been, that this commitment of 
belief is quite superficial when we compare performance in deed to 


profession of belief. As Herberg writes, “Yet it is only too evident 
that the religiousness characteristic of America today is very oftena  . 


religiousness without religion, a religiousness with almost any kind 
of content or none, a way of sociability or belonging rather than a 


way of re-orienting life to God.” 
Granting his in the vast twilight zone between -true belief 
and disbelief, we n¢évertheless maintain that the American Jew is by . 


and large rangedon the side of Jewish belief and is not to be excluded 
on that.ground from genuine religious affiliation with Kelal Yisrael. 
Heré we must draw an essential distinction in our definitiot’ of the 
obligation to believe as required by Judaism. It can be defined posi- 
tively or negatively. In -its positive sense, belief entails complete 
awareness, absence of doubt, and decisive conviction. It is in this. 


~ sense that the thirteen principles of faith were formulated by Maim- 


onides and are recited daily by many worshippers. In its negative 
sense, however, it is merely non-denial — tacit acceptance with the 
possibility of intermittent doubt and weakness of conviction. There 
is a great difference between the two approaches. 

If we accept the negative approach, our community of believers 


8. Will Herberg, Protestant, Catholic and Jew, p. 85. 
9. Ibid., p. 105 note 6. 
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will include the numerous persons who are in the neutral zone be. 
tween belief and disbelief, those lacking i in _ faith but who yet 
are not heretics and disbelievers. 

Significantly, the Mishnah of Sanhedrin does not require belief jn 
the sense of positive avowal but only condemns the denial of funda. 
mental Jewish doctrines. It was the innovation of Maimonides to ex. 


pand and put in positive form the doctrinal teachings of the Mishnah. 


Classical Judaism, however, has contented itself with the negative 
formulation, for it maintains, as we explained before, that the avowal 
_ Of belief in itself cannot endow one with saving grace. The way of 
blessednesg, for the individual lies in his attachment to Kelal Yisrael. 
This ia Manehe itself is the true beginning of the road to ultimate 
faith, which is a long_and arduous one. It is one thing to say “I believe 
the Torah is Divine” and quite another to learn its contents carefully, 
practice its precepts, and thereby gain strength of conviction. One 
can begin his attainment of faith by assent to the doctrine that God 
controls all events in the universe, but will only free himself from 
wordly concern and worries after a long process of growth in religious 
maturity. Assent to belief and the gaining of real conviction are two 
stages of one protracted process. The requirement of Judaism is that 


a person begin on the road to faith by not severing himself from . 


Torah ideals. Attachment to Kelal Yisrael and its living experiences 
will accomplish the rest. 

The late Chief Rabbi of Israel, Rabbi Kook, of blessed memory, 
makes this entire point explicit in a letter to a disciple. “Though it is 
_ a certain prohibition and a festering sore for one to even cast a doubt 


concerning the truth of the contengy of our perfect Faith, neverthe- 


less we do not find our Sages adjudging such individuals as atheists 
or apikorsim. Only one who definitely denies, that is, who decides 
that the very opposite of our faith is true, is included in this category. 
A categoric denial cannot possibly emanate from any Israelite who 
is not outright sinful and consciously distorting the truth. For the 
most that irreligion can do is to sow doubt in people of weak convic- 
tion. Therefore, one who arrogantly denies without mental reserva- 
tions is sinful beyond question. This is clear: whoever is aware that 
even extreme irreligion, if it is honest, can at most stake itself in a 
position of doubt, and this only as a result of absence of knowledge, 
weakness of sensibility, and want of guidance — will certainly on due 
reflection of this, become more perfect in his own faith and more 
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richly endowed with true piety. The more such an individual will 
tach himself to men of learning, to true seekers after God, the more 
will he progress in his attainment of a firm faith that will be rooted 
n knowledge and wisdom.”!! 


~ One might add that unquestionably doubt is no excuse for breach — - 


of observance. He who violates Shabbat or Kashrut because of weak- 
ness of faith is no longer in a position of doubt. He has reached the 
existential decision to divorce religion from his life. He bet his life 
against the premise of religion, as Pascal has expressed it in his 
famous wager. No human being can persist in a state of perpetual 
doubt. The human psyche could not abide the burden of continuous 
indecision. The person who ceases to observe the Mitzvot on ideolog- 
ical grounds has clutched at a position of certainty. It is only the 
person who observes, though weak in conviction, who can be con- 
sidered as an individual in doubt. This latter type, R. Kook explains, 
can transcend his state of doubt in his attachment to Torah personali- 


ties, and thereby deepen and strengthen his faith. 


A further point ought be made at this juncture. The division of 
ethics and religion is a secular distinction. Authentic Judaism recog- 
aizes no essential difference between ritual and ethics — all are com- 
mandments of the same God. Consequently, we should not.disregard 
the ethical observances of the “non-observant” Jew. He too is ob- 
servant, to an appreciable degree, in his fulfillment of such Mitzvot 
as honoring one’s parents, honest behavior, and the giving of charity. 
Being part of Kelal Yisrael, his deeds take on the aspect of Jewish 
religious observances: Mitzvot. We have no right to conclude*that 
because he is negligent in the observance of basic ritual Mitzvot 
and is primarily keeping only the ethical laws of civilized living, 
that these observances are accountable to him qua universal human 
being, not qua Jew. On the contrary, our Sages have always viewed 
uch ethical behavior as being peculiarly Jewish. “For I have known 
him [Abraham] to the end that he may command his children and 
his household after him that they may keep the way of the Lord to 
do righteousness and justice.” (Gen. 18:19). 

The Talmud!2 teaches: “The people of this nation have three char- 
teristic traits: they are merciful, modest: in behavior, and readily 
perform acts of lovingkindness.” 


ll. Igrot R'Iyah, Vol. 1, p. 20. 
12. Yebamot 79. 
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It is a striking phenomenon in Judaism that the Prophets berated 
the Jewish people mainly for their ethical misdeeds, rather than fo, 
neglect of ritual observances of our religion. Reform Judaism, together 
with Christianity, unfortunately draws from this the erroneous con- 
clusion that ethics and social justice are the essential content of 
prophetic religion and that the prophets were opposed to ritual ob. 
servances. The refutation of the Reform position should not lead ys 
to commit the opposite fallacy of reducing religion primarily to ritual 
Judah Halevi gives us the correct evaluation of the relationship that 
exists between the ritual and ethical commandments: “The rational 
Jaws (i.e. ethics), being the basis and the preamble of the divine law 


(i.e. ritual), precede it in character and time and are indispensable 


to the administration of every human society. Even a gang of robbers 
must have a kind of justice among them if their confedetacy is to 
last. When Israel’s disloyalty had come to such a pass that they dis- 
regarded rational and social principles ... but held fast to the sacri- 
ficial worship and other divine (i.e. ritual laws) ... it was told to 
them “Would you might observe those laws which rule the smallest 
and meanest community, such as refer to injustice, good acfions and 
_ recognition of God’s bounty.” For the divine law cannot become com- 
plete till the social and rational laws are perfected.”!% 

It would therefore be improper to ignore a person’s ethical observ- 
ance in our evaluation of his Jewishness. On the contrary, such per- 
sons should be made to feel that in their ethical behavior they are 
fulfilling basic Jewish Mitzvot which culminate in the fulfillment of 
the sacred ritual observances of Judaism. 

Above all our approach to the non-observant Jew must be based 
on a fundamental Jewish outlook which can be called our faith in 
‘faith. By this we mean that we have unshakeable faith in the native 
Jewish endowment of the capacity for faith. 

The Midrash teaches us that when Moses lost coufidaie in the 
success of his mission to save the Jewish people from bondage and 
complained of his flock “But they will not believe me,” he was cet- 
sured for lack of faith in the faith of the Jewish people. “They are 
believers and children of believers.” Emunah (Faith) is the natura 
- endowment of the Jewish people. As Maimonides writes in his letter 
of encouragement to the Jews of Yemen, “Our Creator, blessed be He, 
has long ago assured — just as a man reassures his fellow, and certain- 

13. Ktab al Khazari 2:48, based on trans. Hirschfeld, p. 111. 
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| , His reassurances will suffice us — that all who were present at Mt. 


Sinai will have faith in the prophecy of Moses and in the prophecy 
of his successors, they who were present and their children and their 
children’s children to all generations. For thus said He, ‘And also-in 
you shall they always trust.’” 

This approach to our people is basic. It is God Who gives man 
ith and sustains him in faith. It is God Who has chosen Israel 
ad not Israel which has chosen itself. It is God Who has. implanted 
in the Jewish people its faith in Torah and prophecy. This faith is 
not the precious possession of the few to be guarded from the insen- 
bilities of the many. All Jews are given this most precious of all 
piritual ” which Judah Halevi calls ha-inyan ha-elohi, the Divine 


Furthe ore, a Jew has faith not as a regglt of his will. He beliave | 
though sorgetimes he may not wish to believe,* even ‘though his. 
belief frustrates_the free expression of his, will and desires. Jewish 


emunah is, as R. Schnleur Zalman of Lodi expresses it in: his classic 
Tanya, “beyond the range of taste or intellect.” Only in this fashion, 


he points out, can we explain the ready martyrdom for the sake of — 
the Unity of God’s Narne, even of Jews who up to the last moment | 
fagrantly violated the most fundamental Jewish observances. Morality 


isa matter of free will — belief is not. Thé individual is free either to 
act oparot to act in accordance with faith in Torah. He is not, however, 
tially free to believe or not to believe. When the. test of final 


commitment to belief in God comes, the Jew is not free to ignore - 
his innermost faith. There is a dormant power of true faith in the” 
soul of every Jew. It is, in the language of the Tanya, “the natural. 


love of God, in the Divine Soul, that is found in Kelal Yisrael.” 


It is fitting therefore that we welcome the non-observant Jew 


with greater faith in his faith. We dare not exclude such Jews from 
our ranks. They are in every sense our Jews — part and parcel of the 
historic Jewish religious community. 

As long as a Jew maintains his tie with the Jewish people and the 


Torah, though he be not fully observant, he’ is our brother and com- . 


patriot. The doors of his soul are open to receive inspiration. There 
is hope that his children will receive a more intensive Torah education 
and will be more observant than the parents. Experience in our Ye- 
shivot and Day Schools abundantly proves that this can and does 
frequently happen. People who desire more — for their chil- 
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dren than they embody in their own lives are the kind of Jews of 
whom we can be proud. It requires courage of a parent to give his 
child this extra measure of education. It requires courage of a Jew, 
to join an Orthodox synagogue though he is not observant by Ortho. 
_ dox standards. He at least keeps open the channel of communication 
to the higher ideals of ‘Torah. He does not merely seek approval ¥ 
his way of life which he might well find in non-Orthodox synagogues 
He seeks the truth of Torah — though it is not always pleasing and 
.approving. He therefore deserves true Orthodox fellowship and en. 
couragement. 

At this point another serious objection may be raised with regard 
to the inclusion of the non-observant in our religious community, 
One might argue: is it not true that disbelief can express itself in 
action as well as in words? Does not the Torah expressly say that 

_ the Sabbath is a sign of the Covenant between God and Israel? 


Wherefore the children of Israel shall keep the Sabbath, to observe 
the Sabbath throughout their generations, for a perpetual covenant. 
It is a sign between Me and the children of Israel for ever; for in 
six days the Lord made heaven and earth, and on the seventh day 
He ceased from work arid Yested. (Ex. 31:16,17) 


Hence, as our Rabbis teach us, a person who brazenly desecrates 
the Sabbath thereby excludes. himself from Kelal Yisrael. 
Admittedly this is a very difficult and delicate problem — one with 
which the rabbinic leaders of our era have been grappling. The entire 
matter hinges on the qualification “brazenly.” It appears that this 
characterization does not apply to Jews who, though guilty of Sabbath 
desecration in public, are unaware of the gravity of their offense as 
a result of inadequate Jewish training and knowledge. It also would 
not include a Jew who is aware of the gravity of the Sabbath and in 
view of this attempts to keep Shabbat, at least to some degree, and 
“feels remorseful for his lack of -fuller observance. Rabbinic Judaism 
does not condone breach of observance even under these conditions 
but yet is extremely reluctant to exclude such Jews from Kelal Yis- 
rael. Thus, Rabbi Jacob Etlinger, one of the outstanding rabbinic 
authoritiés of recent times, writes: 
With regard to desecrators of the Sabbath in our day, it is difficult 
for me to decide as to their status. The plague is so widespread that 


many individuals are not aware of the seriousness of their offense. 
......Some individuals recite their Sabbath’ prayers and say the. 
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Kiddush, and then proceed to commit biblical and rabbinic prohi- 
bitions of labor.. 

Now the reason that a Sabbath desecrator is considered’a heretic 
is only because it is tantamount to denial of the act-of creation by 
the Creator. However, these people acknowledge these beliefs 
in their prayers and in their recitation of the Kiddush. Certainly 
their children, raised in such an environment and therefore unaware 
of the laws of Sabbath observance, are similar in their status to the 
Sadducees who, though they desecrate the Sabbath, are not con- 
sidered as heretics because they are merely “continuing the ways of 
their fathers.” They are like innocent children brought up ‘by non- 
Jews (and are therefore not considered sinners), as it is stated in the 
‘Shulchan Arukh, Orach Chayim sec. 365.'4 

Herein we see how true Orthodoxy strives Reeds the goal of 
geater inclusiveness. Without sacrificing its principles in any way, 
it is able to view with tolerant understanding those who neglect 
fundamental observances due to extraneous circumstances, and does 
not exclude them from the ranks of Yisrael. a 

Our treatment of the subject would not be complete without at 
least a brief consideration of the problem of Orthodox congregations 
and rabbis who are guilty of deviations from the Halakhah in their 
seating arrangements or in other matters. Surely this is a very serious 
question of Orthodox policy — but the matter of basic policy is be- 
yond the range of this article. One observation will suffice. Any in- 
dividual or group within Orthodoxy has the right to question the 2 
propriety and wisdom of such deviationist practices. However, no 
individual or group has the right to declare these congregations and 
rabbis non-Orthodox. As long as an Orthodox Yeshivah or Orthodox 
congregational body or Orthodox rabbinic organization sponsors 
such a rabbi and congregation, they remain within the Orthodox fold. 
One may argue policy, one may differ, any segment within Ortho- 
doxy can bind itself to a stricter standpoint, but no one can exclude 
the more liberal elements from the Orthodox community. 

Our problems are numerous and complex. This is all the more 


_~teason for us to maintain a warranted degree of stability in our or- 


—“ganizational set- -up. This stability can only exist if there is a funda- 
mental respect for the integrity of the Jewish Orthodox community 
in its totality despite our internal differences. 

American Jewry stands at the crossroads. A bold challenge con- 
fronts us. Shall we be uncompromising purists and wae the non- 


iM. Responsa Binyan Tziyon 2:23. 
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observant Jew or congregation to camps divorced from Kelal Yisrael? 
Or shall we make every effort to retain the unfortunately too numer. 
ous group of the non-observant within the fold? We might well follow 


_ the example of the Talmud which, when faced with al similar alterna. 


tive, chose the latter course. 
In early talmudic times, there were many restrictive laws directed 
against the reliability of the Am Ha-aretz, the uneducated farper 


who out of ignorance and laxity of observance’ was not to be trusted . 


in matters of ritual purity, in giving testimony, and in the fulfillment 
of other religious practices. Yet when the need arose, we find that the 
Talmud adopted a more lenient viewpoint towards the members of 
this group, a viewpoint later accepted as normative law, Thus we 
read in the Talmud: “Rabbi-Yose said: Why is everybody held as 
trustworthy during the entire year (not only in holiday seasons) with 
regard to their obsérvance of the laws of ritual purity of wine and 
oil? In order that such an individual should not break off from the 
community and build a bamah (an altar on a high place) by. himself 
R. Pappa said:.In accordance with whose view do we now accept 
the reliability of the testimony of the Am Ha-arctz? It is in accord- 
ance with the view of R. Yose.”'5 

‘We see here how our talmudic Sages were itien. in certain cases, 
to forego the strict interpretation of the Law in order, to prevent the 
trend towards sectarianism. How much more so shout#®ve be willing 
to foster an attitude of closeness and friendship where no change of 
the Law is involved. 

Josephus records'* that in the division of Pharisees and Sadducees 
the masses of Jewish people felt closer in spirit to the Pharisees, our 
spiritual ancestors. They admired their integrity, their simplicity of 
taste, and the true friendship and mutual respect that existed in 
their ranks. It was because of its closeness to the masses of Jewry 
that Phariseeism ultimately triumphed. Would that we be worthy of 
fulfilling a similiar role.in our generation. 

There is a wisdom above and beyond our individual grasp, a wis- 


dom taught by faith in the eternity and indestructibility of the Jewish : 


spirit and its bearers. Somehow we must.recapture the Prophetic 


scope, the ability, when necessary, to be a severe critic of Jewish © 


15. Chagigah 22a. and v. Tosafot, ad loc. 
16. Antiquities xiii.10, xviii.1. 
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society and yet to remain indissolubly linked with it, and to be utterly 
savinced that this- society will be redeemed. Even more so than, 
its quantity of belief and practicé, the distinguishing feature of Ortho- 
doxy has always been its quality of belief, its irrepressible determina- 
tion to serve the God of our fathers in truth. If we but reignite the . 
quality of true Jewish belief in Torah, which lies dormant in every 
Jewish soul, surely this belief will bring in its wake the renewal of 
ll its manifestations, 
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Eliezer Berkovits 


The author of this critique of the thinking of the 


™ left wing of the Conservative movement is professor 


of philosophy at the Hebrew Theological College in 
Skokie, Ill. Dr. Berkovits studied in various yesihvot 
in Europe, and was graduated from the Hildesheim. 
er Rabbinical Seminary. He received his doctorate 
from the University of Berlin. In addition to cop. 
tributing learned articles to prominent national jour- 
nals, Dr. Berkovits is the author of six books, includ- 
ing Judaism — Fossil or Ferment?, an answer to the 
English historian Toynbee. His most recent volume, 
just published, is God, Man; and History —a Jewish 
Interpretation. 


RECONSTRUCTIONIST THEOLOGY 
A Critical Evaluation | | ‘ 


I. THe THEOLOGY OF RECONSTRUCTIONISM 


There can be little doubt that wide sections of modern Jewry are 
engulfed by a deep spiritual crisis which is due to the conflict 
between traditional Judaism and the secular civilization of the age. On 
the American Jewish scene Reconstructionism represents the school 
of thought whose chief preoccupation has been the interpretation of 
the meaning of this conflict and that has devoted its intellectual ener- 
gies almost exclusively to its resolution. The movement, led vigorously 
by its founder, Mordecai M. Kaplan,* has now achieved sufficient 
self-assurance to claim to’ offer “the only alternative to Orthodoxy 
and Secularism.”' 

Is this claim justified? Does Reconstructionism indeed offer a 


® Dr. Mordecai M. Kaplan’s works, The Meaning of God in Modern Jewish 
- Religion and Judaism Without Supernaturalism, are referred to as M. of G. 

and J. W. Sn. respectively. Quotes from M. of G. are from the 1947 ed.; from 
J. W. Sn, from the 1958 ed. | . 


1 Cf. subtitle of J.W.Sn. 
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way out of the present predicament of our destiny? This study 
has been undertaken for the sole purpose of finding the answer 
to this question. We shall have to consider the main teachings of 
Reconstructionist religious philosophy and then inquire into their 


objective validity. | 
Rejection of Supernaturalism — Transnaturalism 


Reconstructionism links the cause of the spiritual :crisis of our 
time to the supernatural element in traditional religion. The mod- 
em mind is unable to accept supernaturalism. As long as religion © 
is associated with the supernatural, modern civilization will remain 
secular. According to Reconstructionist thought, supernaturalism 
is “gone with the wind” never to return again. If religion is to be 
saved at all, it will have to be “wedded to naturalism.”? Therein 
lies the solution to the problem. Reconstructionism undertakes the 
task of purifying Judaism from its admixture of supernaturalism. 

Occasionally the attempt is made to use the term “supernatural- 
ism” in a specific way: as the belief that God may at will suspend | 
the laws of nature in order to reward those whom He loves and 
punish those who have earned His wrath.’ However, it is obvious 
that the inherent logic of Reconstructionism does not allow it to 
stop at the negation of the supernatural in this limited sense only. 
The stumbling block is‘ not just the concept of “God as miracle 


_ worker” or “as.a reservoir of magic power to be tapped whenever 


they (the believers) are aware of their* physical limitations.”* The 
idea of the supernatural as such is objectionable. According to Dr. 
Kaplan, modern science has invalidated “the distinction between 
natural and supernatural.”> For the Reconstructionist the idea of 
God as a transcendental, omnipotent, all-kind and all-wise Supreme 
Being that confronts the world and man as their Creator has ho 
meaning. Modern man, so he maintains, is able to conceive the 
godhead only as immanent in the world; modern man is incapable 
of entering into relationship with the supernatural. His concern 


2. J.W.Sn, p. 18. 
3. Ib., p. 16. 
4. ].W. Sn, p. 98 and M. of G., P. 25. 


J 
5. M. of G., p. 26, | 
6. Ib., pp. 25-26. | a 
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is with life on this earth exclusively; there is no other. His goal is 
self-fulfillment, which may also be called, salvation —not, of 
- course, in its traditional other-worldly meaning, but as this-world. 
ly self-transcendence through the realization of man’s inherent po- 
tentialities. Religion must help man “to live and to get the most 


out of life.” This if can do only if it teaches him “to identify as - 


divine and holy whatever in human life or in the wor!d about him 
enhances human life.””? The forces in us and around.us which make 
“for health, happiness and pvrogress”®-are ‘the manifestations of the 
divine. The God idea may be seen as the sum total of the process 


- which in man and in nature contribute to human salvation. Recon- | 


structionism asserts that this new concept may rightly be considered 
a re-interpretation of the traditional one, for it “can function in 
our day exactly as the belief in God has always functioned; it can 
function as an affirmation that life has value.”’ | 

At this point, however, the question might be asked: since the 
supernatural is rejected, what need is there for religion at all? In 
view of the fact that man’s purpose in life is this-worldly self- 
fulfillment, could he not strive for it without having to identify as 
divine those forces which assist him in his endeavor? Why should 
_ we not be satisfied with a purely secular form of self-realization? 
In answer to such and similar questions the concept of man’s striv- 
ing for salvation is elaborated. Man is inspired to transcend the 
inheritance of his evolutionary origin from the, brute by certain 
ideals and values which are of the spirit. Even though they are 


not part of the world of objective facts, they are no less real than 


the world of the senses. However, naturalistic science cannot ac- 
count for values and meanings. It is for this reason that “secularism 
is not enough.”'° Human salvation depends on the realization of 
man’s ethical aspirations. As man yearns to transcend his “sub- 
human tendencies,” he is really raising himself above the dominion 
of the natural’ laws of the scientist. On account of that he is in 
need of “a transnatural religion.” Transnaturalism is then the “al: 
ternative” that Reconstructionism submits as the union between 
religion and scientific naturalism. 


7. Ib. 

8. Ib., p. 294. 

9. Ib., p. 29. 

10. J.W. Sn., pp. 10, 111. 
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Transnaturalism is defined as “that extension of naturalism which 
takes into account much that mechanistic or positivistic science is 
incapable of dealing with. Transnaturalism reaches out into the 


dominion where mind, personality, purpose, ideals, values and 


meanings dwell. It treats of the good and the true.”'' The dis- 
tinction between fact and value is, of course, a very old and valid 
one. Our question, however, has still not been answered. If one 
#9 pleases, one may call the reaching out into the realm of meanings 
and values by the term “transnaturalism.” But why transnaturalist 
religion’ What is gained by it? May this recognition of a Malm of 
ends and purposes as an aspect of reality not be adequately ex- 
pressed within the scope of some secular humanism or ethica! cul- 
ture movement? However, Reconstructionism avers that “a godless 
humanism”'? is an inadequate interpretation of life, because “‘it 
fails to express and to foster the feeling that man’s ethical aspira- 
tions are part of a cosmic urge, by obeying which man makes him- 
self at home in the universe.”'? ‘Man -needs the awareness that 
something in the very nature of the universe answers to his desire 
for self-fulfillment. This applies not only to man’s individual happi- 
ness, but also to his endeavor for “maximum social cooperation,” 
which is inseparable from salvation. It is maintained that “a reli- 


gionless humanism fails to provide.... a motive for ‘dedication 


to mankind.’ That motive can come only from seeing’ in mankind 
potentialities which are in rapport with the creative prificiple in 
the cosmos — with God.” 4 Without being able to see that his ef- 
forts at self-realization are indeed in keeping with the inherent 
nature of reality, man could not maintain himself in defiance of 
the endless temptations, failures, and disappointments which  for- 


ever beset his path. ‘ 


Godhood as a Cosmic Process 


Reconstructionism does not find it difficult to show how “the 
inner drives of man” are a manifestation of cosmic reality. As is 
well known, man is not a self-sufficient being, independent. of the 


1. Ik, p. 10. 

12. M. of G., p. 325. 
13. Ib., p. 244-5. 

4. LW. Sn., p. 120. 
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rest of the world. “Human nature is part of the larger world of 
nature.”'? Whatever constitutes his being reflects powers outside 
him in the universe, the source whence he derives his existence. 
His very. will for self-fulfillment is part of the cosmic will to live 


and is characteristic of all living things. Ethical inclinations and: 


purposeful aspirations reveal aspects of reality because human na. 
ture itself has its place in the universal scheme. We have to leam 
to view the drives and urges of man for self-transcendence “as no 
less an integral part of the cosmic structure -of reality than the 
life-drive:and the sex-drive. ..”'* In the very choice of goals, as we 
strive for salvation, we are impelled by the cosmic powers that 
have formed us and that, sustain us. These powers we identify as 
divine, because they alone make life meaningful and valuable. The 
divine reveals itself in us in our own urge for self-realization. The 
very purpose of speaking of God as “the Power that makes for 
salvation” is “to identify the particular human experiences which 
enable us to feel the impact of that process in the environment 
and in ourselves which impels us to grow physically, mentally, 
morally and spiritually. That process is or. It reveals itself 
in those particular experiences.”'’ 

Needless to say that if godhood is the cosmic process thet impels 
man to grow, the “cosmic urges that are manifest in him also repre- 
sent the will and the law of God for him. A deity that is i t 


in nature and in’ man cannot communicate his will or law in ap 


specific act of personal revelation.” The law of God is revealed to 
man in man’s “own best vision of his capacity for rendering service 
to the cause of humanity.”'® It follows from the Reconstructionist 
premise that “we cannot see the will of God in any one specific 
code of laws. Only in the spiritual life of man as a whole, only in 
the complex of forces which impel man to think in terms of ideals 


and seek to implement their ideals through laws as well as through’ 


social institutions can we discover the will of God.”'® This is a 
new interpretation of the old adage, vox populi vox dei. From the 
Reconstructionist. point of view one might say that while the Torah 


15. Ib., p. 119. 

16. Ib., p. 101-2. 

17. Ib., p. 110. 

18. M. of G., p. 118. 
19. th., p. 160-1. 
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s of course not min ha-shamayim, as tradition understands the 
wm, all law that aims at cooperation represents a form of divine 
wf-revelation, brought about through the instrumentality of man’s | 


T ‘est vision.” By relating man’s higher aspirations to cosmic nature 


ind bestowing the name of God on “the totality of all those forces 

in life that render human life worthwhile” religion becomes the 

surce of values and meanings, whereas science “describes objective | 
720 


It would of course matter little by what name we called the 
osmic forces whose self-revelation we discern in man’s idealistic 
impulses. Name-calling is often a mere game of semantics. The 
rligious significance of identifying those forces as the process of 
godhood lies in the fact that by doing so we affirm our confidence 
in the validity, of the meanings and purposes for which they are 
responsible. By recognizing godhood in everything that impels man 
‘to grow,” we express our confidence that indeed he will grow. 
The “process of godhood” assures the Reconstructionist of the pos- 
sibility of the realization of man’s yearning for salvation. He calls 
this process “God” because he defines the term as the Power, in- 
erent in the universe, that — by. the very fact of its activity in 
human soul—“endorses what we believe ought to be and 
‘endorses that it will be.”2’ The word “God” is for Reconstruction- 
im a symbol that expresses “the highest ideals for which men — 
strive and, at the same time, points to the objective fact that the 
world is so constituted as to make for the realization of those 
ideals.”2?2 This may be called the faith of Reconstructionism. To 
argue from man’s position as part of nature for the recognition 
of the cosmic roots of his strivings is one thing; to conclude ‘that, 
because of their being rooted in cosmic forces, they are bound to 
find fulfillment is quite another. It implies an act of faith in the 
cosmos. 


The Faith of Reconstructionism 


Let us see what must be assumed in such an act of faith. Not 
only does the Reconstructionist believer reason from man, placed 


20. J.W. Sn., pp. 48, 52. 
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in the context of “a larger nature,” to his relatedness to univers) 
life, but he. assumes —on account of this: relatedness —a kind ¢ 
“pre-established harmony” between his, impulses and the cosmic 
urge. He must further assume some form of built-in harmony be. 
tween the order of nature, as described by science, and the power 
‘that are responsible for the human drives that manifest values 


' « - and purposes. Unless the realm of nature and that of the spirit 


are coordinated, there can be little hope that the material condj. 
tions in the universe will ever allow the realization of man’s aspira 
tions. Reconstructionism is aware of what is implied in its belief 

- in the possibilities of human salvation. It interprets faith in the 
sovereignty of God as “faith that in mankind there is manifest q 
spower which, in full harmony with the nature of the physica 
Universe, operates for the regeneration of human society.”? Under. 
/ waa this assumption is the concept of unity among all the cosmic 
‘forces. Unless they are purposefully interrelated, no purpose can 
prosper ‘in the universe. The cosmic drives, active in man and 
society, in nature as well as in the realm of the spirit, must be 

, related’ to each other in ar all-embracing universal harmony; other- 
wise the fulfillment of man’s striving for self-realization is left to 
e chance. Only on the basis of a concept of universal oneness 
foe it make sense to affirm that the world is so constituted that 
| hat the human mind recognizes as valuable will indeed come to 
be for the sole reason that ‘it ought to be. Reconstructionism per- 

' eeives God “as the apotheosis of the interrelated unity of all reality, 
for it is only such unity that is compatible with life’s worthwhile. 
ness.”24 Only by virtue of its purposefulness can life have meaning 
No doubt, man does have some experience of life's unity. Per- 
‘sonality itself may be looked upon as the result of a unifying process 
in the world. Man’s own creative urge as well as his appreciation 
of value are manifestations of life’s general trend towards unity. 


Meaning achieved in an act of creativity is always a deed of unif- - 


cation. However, such experiences testify mainly to a tendency 
toward unity, to an effort in life “to achieve and express unity, 
harmony and integrity.”25 There is, however, a long way from 
such tendencies to the affirmation of actual harmony between man 


23. 15., p. 110. | 
24. Ib., p. 226. 
25. Ib., p. 167. 
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ind the universe, and among all the cosmic powers themselves. 
How is su@h affirmation justified? The father of Reconstructionism 
assures us repeatedly that the concept of “the interrelated unity 
of all reality,” which alone “spells God” for. him, is based on an 
tuition -on the intuition “that. human life is supremely worth-. 
while and significant.”*° The belief in God, accordingly, means 
) subscribe to “the certain assumption” that the nature of cosmic 
ality endorses and guarantees “the realization in man of that 
which is of greatest value to him.” “It is an assumption that is not 
ssceptible to proof,” says Dr. Kaplan, but if we believe in it, we 
believe in God.?”? Thus, the basic Reconstructionist Concept of life's 
worthwhileness,. which to affirm is “the function” of the idea of 
God, becomes a matter of intuitive assumption. This implies also — 
that it cdnnot be “demonstrated” that self-fulfillment, the goal of 
Reconstructionist religion, will ever be attained. What alone may 
be said-concerning it is that “faith must assume it as.the objective 
of human behavior, if we are not to succumb to the cynical accept- 
ance of evil, which is the only other alternative.® One should, 
however, not be misled by this quotation into believing that the 
faith that is meant here is only the result of a tragic choice between 
iself and the despair of cynicism. Such a.faith would indeed be 
nothing but a mere opiate. In one of the finest passages of Recon- 
tructionist literature, part of which has already been quoted in 
connection with Dr. Kaplan’s rejection of secular humanism, one 
reads; “Without the emotional intuition of an inner harmony be- 
tween human nature and universal nature, without the conviction, - 
bom of the heart rather than of the mind, that the world contains 
all that is necessary for human salvation, the assumptions necessary 
for ethical living remain cold hypothesis lacking all dynamic pow- 
et......4t is only this emotional reaction to life that can make 
humanity itself mean more to us than ‘the disease of the aggluti- 
nated dust.’”?? Notwithstanding the recurring echo of thé alterna- — 
tive of despair, there is no doubt that the intuition of Reconstruction- 
st faith is presented as an actual experience of deep emotional — 
intensity. 
%. p. 27. 

27. Ib., p. 29. 

28. Ih., p. 54. 

29. Ih., p. 245. 
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Chaos and Cosmos | ; 


Having followed thus far the analysis of the Reconstnictionist 


- thesis, the question may no longer be put off: What is the statys 


and the meaning of evil in the Reconstructionist world view? Since 
the emergence of values and purposes in man and society are at. 
tributed to the interrelated complex of helping cosmic powers which 
we identify as divine, shall we be justified in identifying evil in the 
world as the self-revelation of some diabolical cosmic forces that 


“unmake” man’s striving for salvation and unity? In view of human | 


experierf€e with nature as well as in history, it would not seem to 
be an unwarranted conclusion. Shall we then assume a Manichean 
“universe” in which the two principles of good and evil are locked 
in struggle with each other? Reconstructionist thinking does not 
countenance such a solution. It does not agree to the spelling of 
the word evil as Evil. According to it, evil must not be granted 
status side by side with “the goodness of life which is its godliness.” 
Evil does not exist in a positive way, so Reconstro@homk 2 
Evil is a mere negation, a chance, an accident. It is “inevitable 
only in tle logical and passive sense that darkness is the inevitable 
concomitant of light.” Evil is mere unshaped and unformed Tohu 
va-Vohu, that phase of the universe which has not yet been invaded 
by the creative energy, not yet conquered by will and intelligence, 
not yet completely penetrated by godhood.: The creative energy, 
which is the element of godhood in the unijverse, is all the time 
at work, in man and in nature, forming cosmos out of chaos.” 
Such an interpretation of evil must be paralleled by an appropri- 
ate interpretation of life’s worthwhileness. ‘Life is worthwhile in 
spite of all that mars it. It is worthwhile not so much because of 


‘the actually ‘realized good in it, but mainly owing “to the infinite 


potentialities that are still latent and that will in time come to 


fruition.”?! Latent potentialities can, of course, never be demon- 


strated. It is again a matter of intuitive faith, a knowledge of the 
heart rather than of the mind. 

Whatever the value of this interpretation of evil may be, it is 
obvious that the Reconstructionist credo has been badly jolted. 
Even if one is not prepared to grant evil positive status, the mere 


30. Ib., pp. 64, 73, 76. 
31. Ib., p. 272. 
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illustrates dramatically how 
must accomplish in order to establish the worthwhileness of life. 
We see now that the belief in the unity of all reality, which alone | 
could guarantee the realization of man’s nobler aspirations, in- _ 


Reconstructionist Theology 

existence of chaos beside the process of godhood necessitates a 
sew definition of the concept of the deity. A god that, “like an _ 
ytist” struggling with the passive resistance of a block of marble, ; 
step by step fotms cosmos out of the meaninglessness of chaos is . 
sbviouly lacking the attribuces of infinity or perfection. As long 

xs there is evil, there is chaos; and chaos exists because godhood 
has “not yet penetrated it.” But,a deity that needs time to do his | 
job is of necessity limited in his capacity. This, indeed, is recognized 
to be one of the consequences of the Reconstructionist position. 
The Reconstructionist interpretation of evil imvolves “a _ radical 
change in the traditional concept of God. It conflicts with that con- 
wption of God as infinite and perfect in His omniseience and omnip- 
otence.”2? However, we are assured that there is really no need 
for such an idea of the godhead. A’ concept which symbolizes “the — 
sm of the animating, organizing forces and relationships, which 
ae forever making a cosmos out of chaos” is quite sufficient. It is 
sch a concept that the Reconstructionist has in mind when he 
“God as the creative life of the universe.” 


Thi’ tigea of the deity. As 


our awareness of the divine aspect of reality is derived from the 
meaningful and purposeful contents of the universe, divinity must 
manifest itself in the cosmos. The cosmos, however, is continually 
gowing. As the cosmos expands so does develop with it its divine 
quality. We ought, therefore, to conclude: the more cosmos, the 
ticher the potency of the creative life of the universe that is identi- 
fed as God. We have actually netted a god that is neither perfect 
nor infinite; one that, though finite in his effectiveness, is infinite 
in possibilities of further development; one that grows more and | 
more perfect as it forces cosmos upon the face of chaos. © 


Enthusiasm For Living 


The extremely original idea of the Reconstructionist godhead 
+h the Reconstructionist intuition 


32. p. 76. 
33. Ib. 
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volves belief in cosmic powers that are finite in potency as well a 
in wisdom. No one is, of course, in a position to evaluate the vast. 
ness of universal chaos as compared with the finite amount of cre. 
ative life which at any moment maybe immanent in the cosmo. 


Whether the potency of a finite godhead may not be after all e. 


hausted in its struggle with the passive resistance of the “Tohu and 
Bohu”; or whether the process of cosmic godhead may not occasion. 
ally lead to a blunder, of universal magnitude and thus allow chag 
to regain its lost terrain— such questions receive no adequate at. 
tention. Apparently, it is felt that the emotional reaction of faith 
in life is convincing enough to silence such problems. One of the 
strongest statements of Reconstructionist faith seems to be directed 


against such and similar carpings of the intellect. Toward the end — 
of one of Dr. Kaplan’s major works on Reconstructionist theology . 


once again the question is asked: “Whence do we derive this faith 
in a Power that.endorses what ought to be?” And the answer js 
given in the following words: “Not from that aspect of the mind 
which has to do only with mathematically and logically demon- 
strated knowledge. Such faith stems from that aspect of the mind 


which finds expression in the enthusiasm for living, in the passion . 


to surmount limitation. ..... The fact that many lack this enthusi- 
asm does not invalidate the truth (of the faith), any more than the 
fact that it took the genius of an Einstein to discover the principle 
of relativity should lead us to cast a doubt upon its truth. This 
enthusiasm is man’s will to live the maximum life. Just as the wil 
to live testifies —in an intuitive not, a logical sense — to the reality 


of life, the will to live the maximum life testifies to the realizable - 


character of such life.”"** We must confess that we are not quite 


able to see how “the enthusiasm for living” may be considered an’ 


“expression” of an “aspect of the mind,” since this enthusiasm. is 
also equated with “man’s will to live the maximum life.” Be that 
as it may, the passage quoted indicates that “the enthusiasm for 
living” is the cornerstone of the Reconstructionist philosophy 
religion. Without it there can be no faith in the power that endorses 
what ought to be and guarantees that it is also realizable. This 
enthusiasm must therefore be the source of the conviction, “bom 
of the heart and not of the mind,” of the harmony between indivié- 


ual strivings and @osmic urges, and finally, the origin of the intuition , 


34. Ib., p. 327. 
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of the unity of all reality. As one realizes that the entire scheme of — 
Reconstructionist salvation depends on “the enthusiasm for living,” 

me can hardly suppress the thought that the far-reaching an 
conclusions of the Reconstructionist heart represent no less a bold | 

‘ap of faith” than the boldest ever perforaa by Kar! Barth and 
his disciples. 

At this point, one is induced to recall the way the founder and 
leader of Reconstructionism pokes fun at an author who has stated 
that a sense of sureness, “a sense of overmastering certainty which 
gips the spirit,” is the characteristic mark of supernatural revela- 
tion. After the summary dismissal of the illogicality of such notions, 
one was entitled to look forward to something more tangible than 
“intuitive, affirmation,” and “enthusiasm for 


Should one, perhaps, use Dr. Kaplan’s own words with which he 
contemptuously rejects the sense of sureness and overmastering 
certainty of supernatural revelation and say regarding the intuitive 
convictions of Reconstructionism that “one takes exception, as a- 
modernist must, to the folly of making sureness a criterion of truth, 


| since stupidity is almost invariably sure of its own wisdom?”*S We 


shall not follow Dr. Kaplan’s example. We believe that a sense of 
sureness need not always be wrong, only because at times even 
fools seem to possess it; just as we hold quite confidently that the 
value of the most enthusiastic enthusiasm will not be proved by 
the argument that it took the genius of an Einstein to conceive the 
theory of relativity. Suffice it unto us to have traced the place of 
intuition and enthusiasm in the structure of Reconstructionist 


In bringing to a conclusion this presentation of Reconstructionist - 

theology, we may point out that its characteristic feature is a mood. 
of optimism, of “trust in life and in man.” The optimism is intuitively — 
derived from “the quality of universal being,” which is called 
divine and is identified with godhood. One may say that Recon- 
structionist thought is a variation on the religious theme of the 
seventeenth and eighteenth centuries; it is a form of Natural Reli- 
tion. The very title of Dr. Kaplan’s latest work, Judaism Without 
ism, reminds one of that classic of eighteenth century 

35. Ib., pp. 12-13. 
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deism, Christiantiy Not Mysterious, authored by John Toland anj 
‘published in 1696. The “natural light” by which the: deists were 
guided was, of course, reason, which possessed the dignity of logical 
necessity and universal validity. Reconstructionism, however, j 
familiar with the intellectual climate of the twentieth century. It 
“natural light” is provided by the insights of experimental science 
and psychology. Reconstructionism is, therefore, guided by human 
experience, by aspirations, urges, yearnings, drives. Universality is 
acquired by granting these manifestations of human nature cosmic 
_ Status as the expressions of a cosmic vitality. In such an atmosphere 
reliance on intuition and on an enthusiasm for living is, perhaps, 
understandable. At the same time, one is also reminded of certain 
specific forms of Natural Religion which were in the vogue in the 
seventeenth and eighteenth centuries. In particular, one is induced 
to recall the English philosopher, Shaftesbury, who in his writings. 
published in 1711, placed at the center of his thought the principle 
of enthusiasnr for life and living. He too derived the meaning and 
worthwhileness of life from a universal harmony. Not unlike Re. 
constructionism, Shaftesbury too saw the meaning of religion in 
the enhancement of personality, which may be achieved because 
man knows himself at one with the interrelated unity of all reality. 
For Shaftesbury too the interrelated unity of reality is ghe divine 
aspect of reality. it follows logically from such a position that, like 
Dr. Kaplan, the Englishman too is compelled to denv the reality 
of evil. If evil existed positively and actively, and on the world-wide 
scale in which it does seem to exist from the point of view of 


common sense observation, what would become of the enthusiasm 


for living?! | 

It should also be noted that in Reconstructionism we are con- 
fronted with a form of pantheism. By identifying certain processes 
in man and the world as divine, we identify the divinity with the 
world and, indeed, with man. In a striking passage it is stated: 


Fewest we must not identify the sovereignty of God with the expres: | 


sion of the will of a superhuman, immortal and infallible individual 

_ personality, but with that Power on which we rely for regeneration 

of society and which operates through individual human beings 

and social institutions” In untold other passages we are assured 

that God is 2 cosmic vitality, the creative urge in the universe; that 
36. Ib. p. 110. 


32 


aq 


| 


Reconstructionist Theology 

man is in God and God is ini man. Godhead is immanent in nature’ 
nd in humanity; its sovereignty is exercised through man and 

37 

We should then say that Transnaturalism, the religion of .Recon- 
¢ructionism, is a pantheistic faith of optimism, conceived in a 
wentieth-century setting, in the traditions of eighteenth century 
Natural Religion. According to its own testimony, its reasoning is 
not conclusive; but it feels very strongly that its tenets are securely 
anchored in convictions “born of the heart rather than of the mind,” 
i a number of intuitions, and — ultimately —in an enthusiasm for | 


living, 
If. Criticism 


One should, perhaps, not attempt to reason with intuitions and 
enthusiasms. In themselves they are matters of purely personal con- 
cem and those who say that they have them may well be trusted 
to speak the truth. However, transnaturalism is presented to us as 
a re-interpretation of Judaism and we are asked to accept it as 
‘the only alternative to Orthodoxy and Secularism.” For’one who 
is not‘a Reconstructionist the way to take the Reconstructionist 
solution of our spiritual dilemma seriously is to inyestigate its phile- 
sophical and theological validity. In this attempt we shall at first 
tum our attention to the self-consistency’ of Reconstructionist reli- 
gious philosophy. We shall do this under three headings: the prob- 
lem of evil, the problem of freedom, and the problem of unity. 


The Problem Of Evil 


The interpretation of evil as chaos and of good as the purposive 
urge that forms ‘cosmos from chaos is a thought for which one is 
not prepared by the premises of Reconstructionism. Among these 

ises we find the idea that modern science, in revising our 
pitture of the universe, has abolished the distinction between the 
natural and supernatural as well as the dichotomy between the phy- 
sical and the metaphysical.' This would seem to be one of the 
main reasons why Reconstructionism is so impatient with the super- 


37. Cf. Ib., pp. 26, 113, 120, 161, 245, etc. ete. 
1. M. of G., pp. 26, 88. 
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natural in religion, which is —usually —so strongly supported by 
metaphysical speculations. Having thrown out the supematural 
Recopstructionism is forced to establish a néw distinction, that be. 


tween cosmos and chaos or, as one might also say, between nature _ 


and sub-nature. The relationship between the two is not altogether 
unlike that which— according to Reconstructionist interpretation 


— existed in traditional religions between the natural and Super- 


natural: cosmos forced its will and its intentions on chaos. There is, 
of course, a difference. Chaos is mere resistance, absence of mean. 
_ ing. Its only weapon of self-defense against being penetrated by 
the cosmic urge is its inertia. Chaos can be overcome and om- 
quered, but not so nature. Nature has laws and order; it has positive 
existence. But why should it not be mastered by a more powerful 


supernature? The answer is, of course, that supefnature does not _ 


exist. No one has ever seen it. We know for a certainty that science 


has “invalidated the distinction between natural and supematural” — 


But dogs science approve of the distinction between natural and 


sub-natural? Has anyone ever encountered the “Tohu and Bohu" | 


of Dr. Kaplan, the neutral, negative inertia of the unformed “r- 
sistant?” What people know from actual experience, the only wit- 


ness admitted in the Reconstructionist court, is evil and wicked- | 
ness, sorrow and suffering, failure and sin, prevalent in history and 
nature on a far more impressive scale than the goodness of life | 
that, according to Reconstructionism, is godliness. It is possible to 


interpret evil as mere chaos, the mere absence gf goodness; but to 
do so is good, old-fashioned metaphysics. The Reconstructionist 
distinction between chaos and cosmos, or — as we may say —be 
tween sub-nature and nature, is no less a metaphysical supposition 


than that between natural and supernatural. He who rejects the | 


one cannot cling to the other. 

The idea itself that evil is a mere absence of goodness “as dark 
ness is the inevitable concommitant of light” has, of course, a long 
and glorious history. It originated in neo-Platonism in the third 
century and ev since it has been made. use of in numberless 
philosophical systems. (In the history of Jewish philosophy Saadia 
Gaon, in the tenth century, was its most distinguished spokesman) 
_ But neo-Platonism is purest metaphysics. It denies the very existence 


of nature, in the sense in which Reconstructionism uses the term. 
According to Plotinus, there is only the One and everything else 
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«emanation of its substance. In this context evil represents a log- 
ial inconsistency. How can it exist, if everything is an emanation 
othe divine substance of the Infinite? And so its existence is denied. 
it is only in this way that the idea of evil as the mere absence of 

the good may be used and has been used. It is always the logical 
requirement of an originally purely metaphysical interpretation of 
reality. Only the power°of metaphysical thought has ever dared to 
deny the reality of evil in defiance of overwhelming human ex- 
perienge. Such defiance, however, makes little sense, if one starts 
ot with naturalism, as Reconstructionism does, and acknowledges — 
eperience, within the framework of nature, as the only arbiter of 
tuth. In actual life we find some goodness and a great deal of 
disgustingly positive and sickeningly real evil. This is the material | 
the Reconstructionist has with which to work and with it he has to - 
justify his intuitive affirmation of the worthwhileness of life and 
his enthusiasm for living. He dare not deny experience, since his 
entire raison d'etre is derived from experience. 

When ideas are made to serve in contexts for which they were 
originally not intended, they often take revenge on their despoil- 
ers by involving them in the most absurd illogicalities. The conse- 
quences of the ‘denial of the positive nature of evil are an interesting 
example in case. It is not easy to define exactly the area of the 
Reconstructionist “chaos.” Fortunately, there are a few passages 
in the classical Reconstructionist writings which are quite explicit. 
We read, for instance, that earthquakes and volcanic eruptions, dev- 
astating storms and floods, famines and plagues, noxious plants and 
animals “are simply that phase of the universe which has not yet 
been completely penetrated by godhood.”? In another context again 
we are told that the divine quality of life is not to be seen in tem- 
pests, conflagrations and earthquakes, but “in ‘the still small voice’ 
in which the patiently creative and constructive forces of life find 
expression.”*> These statements make sit quite clear that if evil was — 
dénied positive status, it meant that the destructive powers in the 
universe were neutral towards concepts of value; they were mere 
resistance to, and not active opponents of, meaning. However, the 
intention was not to degy its status as nature. No doubt, Recon- 
stuctionism cannot be blind to the fact that tempests and earth- 


2. Ib., p 76. 
3. Ib,, p. 137. 
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quakes, obnoxious plants and animals, belong to the dominion 
of nature and are subject to its laws and orderliness no Jess than 
its more pleasing and constructive manifestations. From the sciep. 
tific point of view, the existence of toadstools, cobras, and map. 
eating tigers is no less natural than that of strawberries, kittens 
and babies. We now realize that the distinction between chaos and 
cosmos is not between sub-nature and nature, but between tw 
manifestations of nature itself: nature that makes for human gy. 
vival and salvation—we call it cosmos because it is penetrated 
by the purpose of the constructive life forces; and nature, as exem. 
plified in tornadoes, cobras, and man-eating tigers, not so condu- | 
cive to human survival and salvation — we call it! “Tohu and Bohy” 
because it has not yet been “conquered by will And intelligence” 

This is meant to be taken seriously. Not only’do the two foms. 
of nature follow logically from the Reconstructionist concepts of 
chaos and cosmos; we find fe idea so stated explicitly. Recon. 
structionism identifies “as di¢ine the forces in the physical environ. 
ment that make for physical survival and well being.”* This is 
clear enough. Forces in the physical environment that do not make 
for man’s survival and well-being are not divine; they are not yet 
invaded by purpose; they are not of the cosmos, but of chaos. It 
is also emphasized that “the creative powers in the physical world’ 
alone are the manifestations of godhood. Needless to say there are 
others too which are not creative and, therefore, not divine. But 
that which is not divine is not purposive, not directed toward 2 
goal which is worthwhile — it is ‘chaotio. Chaos too is nature, no. 
less than cosmos. Chaos is the merciless order of casual connec: , 
tions, utterly indifferent to the outcome of its own processes; where 


as cosmos is the condition of thé natural order, after having been 
compelled to admit purpose and meaning. The one is blind, the 


other, guided nature. It is, of course, unlikely that naturalism could 
consider such a distinction anything but mere foolishness. To us it 
would seem to be the most bizarre product of an extremely fertile 
metaphysical imagination or —shall we perhaps say? — intuition, 


The Problem Of Freedom 


The most serious objection to the distinction between chaos and 
4. Ib., p. 269. | 
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wsmos, between the blind order of natural law and the one guided 
by purpose and plan, comes from another quarter. 

One of the premises of Reconstructionist thinking is that one 
‘annot believe that God performs miracles and at the same time 
believe in the uniformities of natural law demanded by scientific 
theory.”> The uniformities of natural law cannot be suspended or 
disturbed. However, one cannot help wondering what happens to 
these uniformities when “the creative urge” of the universe’ breaks 
into their domain with purpose and plan. What an infinite, omni- 
potent God, could not be believed to be capable of accomplishing 
snow assumed to be successfully performed by a creative impulse - 
in the cosmos that, as we have seen, must be thought as finite and 
imperfect. It is true that the creative urge is conceived as being 
immanent in the world, whereas the omnipotent and omniscient 
Supreme Being. is transcendental to it. In both cases, however, the 
problem is the same: How can the lawful orderliness of nature 
be made to obey a purposeful will without interfering with the 
‘uniformities” of natural law? It makes no difference whether the 
purpose emanates from an immanent cosmic urge or a transcendental 
divine will; its origin in each case is seen in something that is 


extemal to the dominion of “the immutable laws of cause and 


elect.” In each case we are confronted with the conflict between 
the order of nature, held together by the unbreakable bonds of its 
laws, and the order of the spirit guided by the chosen goals of an 
intelligent will. The order of nature is the realm of necessity; that 
a the spirit the realm of freedom. No matter how one imagines 
the power of the spirit, immanent or transcendent, the problem is 
unchanged: How can purpose, conceived and pursued in freedom, 
penetrate the unconquerable fortress of necessity? 

Reconstructionism fully appreciates the fact that the conquest 
of chaos by purposeful intelligence is an act of freedom. It is, 
however, doubtful that it realizes the magnitude of the problem 
of the possibility of freedom as it arises on the basis of its own 
naturalistic premises. We are assured that there is a principle of 
creativity in the universe. This principle is responsible for “the con- 
tinuous emergence of aspects of life not prepared for or deter- 
mined by the past.” Needless to say that a principle that is active 
independently of what is prepared for or determined by the past 
5. Ib., p. 20. | | 
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is free from the iron yoke of the law of causality that dominate 
nature. It is a principle of cosmic freedom that is said “to constitute 
the most divine phase of reality.” The same creative urge that i 
forming cosmos from chaos in the universe is also at work within 
man as he is struggling with the “Tohu and Bohu” within himself 
The ethical life of man is itself a manifestation of creativity? jy 
fact, in accordance with the Reconstructionist deduction of the 
divine from human experience, it is foremipstly man’s awarenes 
of alternative courses of possible action, and his power to choos 
between them, that grant us the knowledge of a creative principk 
which is free from what has been “prepared for or determined by 
the past.” It is because of this creative impulse, experienced by us 
that we are entitled to speak of its cosmic correlate — since man 
himself is “part of a larger nature” — as the divine power that makes 
for freedom. The creative urge within man, which reflects cor. 
responding- cosmic powers, is the freedom that is “at the root of 
man’s spiritual life, and is the prime condition of his self-fulfil. 


_ ment, or salvation.”® This is nobly said. Undoubtedly, freedom is 


to the life of the spirit what air is to our bodily existence. The 
question, however, is, how is freedom possible in the context of a 
reality that is dominated by the determinism of irrepressible laws 

Reconstructionism does make a number of bold affirmations in 
favor of freedom. The attitude of naturalistic determinism that 
“looks upon: everything as the effect of everything else” is derided 
as an obsession.? The idea that the realm of: natural law is mt 
amenable to the influence of freedom and responsibility is likened 
to “a resurgence” of the old belief in fate of Greek antiquity. Ac 
cording to such an idea the realm of nature is the modern concept 
of fate. This is said in the best tradition of A. N. Whitehead’s Science 
in the Modern World. But how does Reconstructionism meet the 
power of the sinister empire of nature-fate? The most significant 
passage on this issue that we are able to discern runs as follows 
“But no more fatal error can be committed than that of overlooking 
the element of personality. There is in every human being some 


thing irreducible which renders him a monad, a world in himsel 


6. Ib., p. 62. 
7. Ib., p. 282. 
8. Ib., p. 270-1. 
9. Ib., p. 273. 
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, microcosmos........ the individual is a center of reference, 
an end in himself and fully responsible for what he does with his 
ife."° This is indeed edifying. Unfortunately, one cannot solve 
the decisive problems of human existence by homiletics. Having 
tarted out with the premise of “the immutable laws of cause and 
effect,” the Reconstructionist road points clearly to determinism 
ad the denial of freedom. If Reconstructionism nevertheless 
wishes to affirm freedom, it must show how freedom and necessity 
may be accommodated*in the same system. When Whitehead drew 
our attention to the idea that in modern thought the concept of 
the natural law has taken the place of the old Greek concept of 
fate, he also showed us how to cope with the resulting problem. 
by giving us one of the imposing metaphysical systems in the history 
of philosophy. But he who, because of “the uniformities of natural 
law,” rejects the belief that God may perform miracles, cannot 
lgically assert the creative principle of freedom merely by affirm- 
ing its existence very firmly. It is fine to hear that the human per- 
sonality is a monad, a world in itself, a center of reference. How- 
ever, we should like to know how this monad may be responsible 
for its life in the context of “the uniformities of natural law.” Re- 
constructionism overlooks the point that in relationship to the uni- 
fomities of nature every ethical deed is a deed of freedom, indeed, 
a miracle; and perhaps an even greater “miracle” than the suspen- 
sion of a natural law by the intervention of the will of a Supreme 
Being. As already Kant has shown, freedom is transcendental to 
the order of nature.'' It is. essentially supernatural. We may say 
then, that the Reconstructionist distinction between chaos and cos- 
mos is not, as we first thought, a distinction between sub-nature 
and nature, nor one between two types of nature, as it appeared 
to us on’ second consideration; but the good old “dichotomy” be- 
tween natural and supernatural, the rejection of which is one of 

the premises of Reconstructionism. 
We are led to the same conclusion about the implied super- 
naturalism of Reconstructionist thought, if we consider that cosmos- 
forming creative urge which is “the element of godhood in the 


10. Ib. p. 274. 


ll. Cf. Kant’s discussion of the problem, f.i., in Kritik der reinen Vernunft, 


Elementarlehrie, II. Teil. II. Abt., Il.. Buch, Il. Hauptstueck, III. 
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world.”'? It is the urge that is responsible for the intelligence and 
the will that forever seeks to invade the chaos. It introduces mem. 
ing and plan into the world. It is the divine process” which 
brings into being “personalities, men and women, with souls,” |i 
erating them “from Tohu and Bohu, the void of meaninglessness 
and purposelessness.”'? As we have noted already, the Reconstne. 
tionist theologian prefers to talk of “the divine process,” “the cre. 
ative urge” which is godhood, of God as the power in the univers 
that makes for one thing or another, in order to emphasize that 
what he understands by the deity is not transcendentally apart 
from the world but immanent in reality as its “constructive” and 
meaningful aspect. It would seem to us that all this terminology 
is mere semantic juggling with words which have become empty 
because the ideas which they are supposed to convey are not prop 
erly understood. The founder of Reconstructionism does not realize 
that intelligence and will, purpose and plan, meaning and value, 
are not the manifestations of urges and processes, nor of impulsions 
or powers, however universal and cosmic they may be imagined 
to be. Intelligence and will are not conceivable without intellect 
and soul; purposes and*plans are congeived by minds; and meaning 
and value are meaningless and _valueles less they are related 
to some individual being. Therefore, to speak of cosmic powers 
as being responsible for cosmic intelligence, will, and purpose im- 
plies a cosmic intellect, a universal mind. Since such cosmic intel- 
lect, according to the theory, faces chaos with the intention of pene- 
trating it by the imposition of a purpose of its own, the cosmic 


intellect must be transcendental and prior to both chaos and cos 


mos. It is supernatural; and as a mind, associated with a will and: 
purpose, it must be imagined in some terms of personal existence. 
_ Of “freedom and responsibility: of which human nature is cap-, 
able” Reconstructionism maintains that they are the natural mati- 
festation, on a self-conscious level, of the cosmic principle of polar- 
ity; freedom standing for selfhood and responsibility, for coopers 
tion. However, neither selfhood nor cooperation have any meaning 
without selves.'* If freedom and’ responsibility should indeed be 


the manifestation of a cosmic principle, then it must be the prin- 


12. M. of G., p. 62. 
13. Ib., 281-2. 
14. J.W. Sn., p. 27. 
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ciple of cosmic selfhocd cooperating with other selves; or — para- 
phrasing what we heard Reconstructionism call the human _per- 
sonality -a cosmic monad or, perhaps, even Leibniz’ “monad of 
monads.” No doubt this would still not be the God of traditional 


religion. Reconstructionism’s “divine aspect of reality,” which we | 


have now unmasked as a cosmic personality is, as we recall, neither 
infinite nor perfect. We may, therefore, say that implied in the 
Reconstructionist concept of godhood is a finite, Platonic demiurge, 
which is apart from the cosmos it forms. We have landed again in 


_supernaturalism, so much despised by the Reconstructionist. 


In order to avoid a possible. misunderstanding, we shall take 
another glance at the statement that freedom and _ responsibility 


| “are the natural manifestation, on a self-conscious level,” of a cos- 


mic principle. The phrase, “natural manifestation on a self-con- 
scious level” suggests ideas borrowed from the evolutionary theory 
of ethics. Evolutionists speak. of levels of evolution, among which 
self-consciousness is the latest and highest: They would see in free- 
dom and responsibility the manifestation of evolutionary progress 
on the level of self-consciousness. However, no evolutionist of rank 
will today look for correlates to human freedom and responsibility 
in the cosmos. He knows that in order to do so he would have to 
assume one of two alternatives. Either the ‘cosmic correlate pro- 
duces all the levels of evolutionary development, including con- 
sciousness, freedom, responsibility, and purpose, by consciously di- 
rected activity, or else by. some unselfconscious, pruposeful drive. 
In either case one would have to conclude that all ethical values 
are latently present in the evolving cosmic powers just as all the 
qualities of a plant are dormant in the seed. If ethical values are 


evolved by some conscious cosmic power, they must be forever 


present in a transcendental cosmic mind. If, on the other hand, 
they are brought into being by some unselfconscious cosmic drive 
from a condition of immanent possibility into a state of actuality, 


one would still have to posit the potentiality of the ‘ethical life in 
(the cosmos as “pre-formed” by a transcendental cosmic conscious- 
ness. This was indeed the meaning of evolution in the pre-Darwin- - 


= 


ian days. Evolution was seen as the unfolding of latent possibilities, — 


which were originally planted in the cosmos by the Creator. 
This position has been abandoned by the post-Darwinian evolu- 
tionary theory, especially by its latest representatives. From the 
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scientific point of view, the evolution of latent possibilities whic 
are inherently present in the universe is mere metaphysical specu: - 
lation with suspiciously theological implications. Modem evoly. 
tionary theory, even though it recognizes the evolutionary validip, 
of ethical concepts, will not acknowledge any cosmic correlates to ” 
ethical values, no “powers that make for freedom and human sl. 
vation.” The evolutionary principle is able to explain the rise of 
ethics by means of adaptive functions which work automaticaly 
within the context of causation. As one of its ablest’ present-day 
representatives writes: “....We have the glorious paradox that this 
purposeless mechanism (of evolution), after a thousand million 
years. of its blind and automatic operations, has finally generated 
purpose — as one of the attributes of our own species.”'5 

All the Reconstructionist. affirmations of a universal urge that 
forms cosmos from chaos with will and intelligence are a relapse 
into pre-Darwinian concepts of a metaphysical evolutionary the. 
ory. One might, however, say in defense of Reconstructionism that 
~ it does not understand the supernaturalist implications: of such 
metaphysics In order to save its affirmation of the harmony be 
tween individual strivings and cosmic urges, Reconstructionism 
may attempt to take refuge in some mysterious élan vital or evx 
lution créatrice. If so, Reconstructionist teachers will be well ad: 
vised to make peace with some metaphysical and supernaturalist 
philosophy, for neither of these Bergsonian principles have any 
status outside metaphysics and the supernatural. 


Freedom and Reconstrugtionist Pantheism 


As freedom. and responsibility, purpose and plan, related to 4 
cosmic canvas, lead back into entanglements with the metaphysical 
and the supernatural, so does Reconstructionist pantheistic imma 
nence, in its turn, iindermine the ‘foundations of all purposeful 
human endeavor undertaken in a spirit of responsibility and as a 
act of free commitment to a worthwhile goal. We have noted that 
Reconstructionism regards the powers which within man make 
for ethical action as the extension of cosmic reality. From this point 
of view, the ethical life of man is intensely impulsive. We heard it 


15. Evolution and Ethics, 1893-1943; by T. H. Huxley and Julian Huxley, 
_ (London, 1947) p. 175. . 
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described as “no less integral a part of the cosmic structure of 
reality than the life-drive and sex-drive.”'* Wisdom, : cooperation, 
and creativity are presented as the natural offsprings of universal 
wges. They “too are hungers” which are “irrepressible until they 
ve satisfied.” The idea of right is really “a form of might, an over- 
powering impulse” to do the right. Man’s ethical aspirations are 
viewed as “part of a cosmic urge.” Social ethics must conform to 
‘ertain fundamental laws that are as intrinsic to human nature 
as the law of gravitation is to matter.”'7 
The entire ethical life of man is thus conceived in terms of urges 
and drives, impulsions and compulsions, which on the level of self- 
consciousness reflect corresponding cosmic activities. This, of 
course, is inherent in the logic of Reconstructionism, No Recon- 
sructionist ever encountered cosmic powers which make for life's 
worthwhileness. His experience is only with the worthwhileness 
of individual lives. The ethical aspirations of man might be sufficient 
material to base on them a religionless humanism; they were, how- 
ever, turned into the foundations of transnaturalist religion by look- 
ing on them as manifestations of cosmic powers, representing the 
divine aspect of universal ‘reality. We saw how this was accom- 
plished. It is, therefore, necessary for Reconstructionism to interpret | 
man’s ethical life as rooted in drives, urges, irresistible impulses, 
and hungers which give man no rest until they are satisfied. It is 
an almost: biologically determined ethiés. Unfortunately, ethical 
drives built into the cosmic structure’ are the blight to all personal 
ethics. The ethical deed is the fruit of freedom. Actions that are- 
prompted by irrepressible impulses and hungers which cannot be. 
denied are not performed in free commitment to an ideal. The 
teachers of the Talmud were bold enough to state that “everything 
is in the power of Heaven except the fear of Heaven.”'® The closer 
the bond between man’s ethical aspirations and the cosmic powers 
in which they originate, and which become manifest in them, the 
less free the human deed which results from such aspirations; and 
the less free the deed, the less ethical will it be adjudged. Yet, 
Reconstructionism cannot sever the bond and dissolve the identi- 
fication. For unless we see: the ethical strivings of man as the ac- 


16. See above I, Note 16. 
17. J.W. Sn., p. 101-2; M. . of G., 177, 213, 244-5, 316. 
18. Berakhot 33b. 
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tivity of the cosmic reality of which he is part, we know nothing 
of “the divine aspect of universal being,” the belief in which js the. 
essence of Reconstructionist religion. Reconstructionism is faced 
here with a dilemma. Either freedom is taken seriously as being 


at “the root of man’s spiritual life,”'? in which case his ethical striy... 


ings are not the manifestations of the activity of any cosmic power 
and Reconstructionism cannot identify the divine aspect of reality: 
or else, the strivings are the activity of the cosmic process of god. 
hood in man, then freedom has become an empty phrase, and 
ethics a noblér aspect of Viology. 


Reconstructionism does not seem to be aware of the problem: 


and affirms enthusiastically both freedom and the immanent ethics 
of a cosmic mechanism which works with the forcefulness of hungers 
and other natural drives for the realization of the good. It would 
seem that whenever man performs an ethical deed, he acts in 
“freedom as well as under the pressure of some cosmic compulsion. 
He himself desires this-worldly salvation and sets his goal accord- 
ingly, “but neither the quest for salvation nor the choice of goods 
is entirely man-determined.”?° As wé have already learned, “human 
nature is a part of the larger world of nature......” Such ideas 


render the extent of personal responsibility extremely vague. Ob 


viously, man cannot be made responsible for what is not “man- 
determined” within him but is the action of a cosmic urge through 
him. If as “moral agents we are inwardly impelled to consider the 
consequences from the standpoint of their destroying or enhancing 
the value of life,” it will be difficult to censor an agent who does 
not act morally. The very fact that he does not consider conse 
quences may be. an indication that he is not sufficiently impelled 
by the powers that make for responsible behavior. His very action 
proves that “the consciousness of the power and the responsibility 
to choose the right in the face of temptation”?! were not really 
“irrepressible” within him, as they were supposed to be according 
to the Reconstructionist affirmation. , 

The nature of the problem may perhaps be best illustrated by’ 
the Reconstructionist re-interpretation of the concept of sin. Mans 
failure to live up to the best that is in him is sin because “it means 

19. M. of G., p. 270-1. | | 


20. J.W. Sn. p. 119. 
21. M. of G., p. 173. . 
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that our souls are not attuned to the divine, that we have betrayed 
Cod.” The best.that is in man is the divine in him, the function of 
cosmic forces in the soul of man. We “identify” it as God because 
it is identical with “that aspect of reality which confers meaning 
and value on life and elicits from us those ideals that determine — 
the course of human progress.””? If this is indeed true, one cannot 
belp wondering how it is possible ever to know that a person has 
hiled to live up to the best that is in him. Whenever a person does 
not-come up to our expectations, may it not be due to the fact 
that what we consider the best in man has not been “elicited” in 
this man with sufficient forcefulness so as not to let him fail? Instead 
of accusing him of “betraying God,” may it not be that the poor. 
soul was let down by “the divine aspect of reality,” a supposition 


‘all the more within the realm of possibility since the Reconstruc- 


tionist process of godhood is itself finite and imperfect? In vain 
is it maintained that the fact that the same man often does not 
fail proves that he is responsible for his failures. Since “the best in 
man” is due to the activity of cosmic powers, the extent of their 
presence and effectiveness may only be gauged by the strength 
of the ideals that they “elicit.” Occasional successes and ‘repeated _ 
failures will allow us the one conclusion that the cosmic forces 
which make for salvation are indeed extremely limited and not 
very consistent. Such a conclusion would not be unjustified, espe- 
cially if one recalls that the creative powers are all the time locked 
in struggle in every human being, no less than in the universe, with 
the resistance of the chaos that “invades his soul.” Every failure 
may be due to the finitude of the creative urge that, momentarily, 
may be lacking in power or wisdom to overcome the “Tohu and 
Bohu” which is “not of man but in man.” 

It is a mere running around in a circle to say that our + task j is to 
cultivate the sense of responsibility and “not one of calling into 
being something that does not exist.”?? Every task is a respon- 
sibility. The responsibility of cultivating a sense of responsibility 
is itself part of our sense of responsibility. Since, however, respon- 
sibility is among those “certain fundamental laws that are as in- 
trinsic to human nature as the law of gravitation is to matter,” the © 
fundamental law of cultivating the sense of responsibility will 


22. Ib, p. 165. 


23. Ib., p. 177. j 
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' either function, as any decent law should, or it will not function 
No matter what happens, it will have as much bearing on ethic 
as has thé law of gravitation. / 

The issue at hand may also be stated by saying that Reconstng. 
ionism became entangled with the implications of the pantheisti 
element of its teachings. Every form of pantheism is destructive 
' of individuality. Individuality is a mere sham or shadow, as in Hip. 
duism, or a mode of the ‘infinite substance, as for instance in Spin. 
ozism. In either case, it has no reality or value of its own. Pantheisn 
is inherently deterministic. There is no “Ought”, only an “Is.” Aj 
reality is a manifestation of divine nature, which is what it js 
intrinsic necessity and could not be anything else. From this point 
of view, freedom is a mere illusion as is also all personal ethics 
Notwithstanding the title of his chef d’oevre, i.e., Ethics, Spinom 
had to regard human actions and desires “exactly” as if he wer 
dealing “with lines, planes, and bodies.” Such is the inescapable 
logic of pantheism. Human aspirations and actions are “part of the 
larger world of nature.” They are manifestations of cosmic reality 
which cannot be affected by the illusions of the sham that we like 
to call personality. Since there is neither freedom nor persona 
existence in reality, good and evil “indicate nothing positive in 
considered in themselves.”25 All these implications of pan- 

ism also apply to Reconstructionism. If God is in man and man 
is in God, the human personality cannot be an irreducible monai, 
a world in itself, an independent center of reference, as Recon- 
structionism also teaches. If human strivings are the “revelation’ 
in man of the dctivities of cosmic urges, if they reflect the cosmic 
structure of reality, if they are irrepressible hungers, impulses, and 
fundamental laws, as Reconstructionism has to assert, freedom cat- 
not be “at the root of the soul,” which Reconstructionism also a- 
firms, so that it may make room for ethics within the scope of its 
world view. Reconstructionism is not aware of its inconsistencies 
It has no appreciation of the logical implications of its own position. 


The Problem of Unity — 


2 
We have discussed above the problem of the possibility of free- 


24. Spinoza, Ethics, III, Pref. 
25. Ib., IV, Pref. 
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jom in a world which is ruled, according to the premise, by the 
tawless “uniformities” of the causal nexus in nature. The problem | 
s greatly aggravated by the assumption that freedom is not only 

ible but that its aspirations will ultimately be realized. We 
have heard the Ani Maamin of Reconstructionism that the world 
is so constituted that its “divine aspect” not only endorses what 
ought to be, but also guarantees that what ought to be will indeed 
be realized. We noted that such a belief implies a strong faith in a 
yniversal harmony between. the order of physical nature and the 
realm of values and ideals. It is the idea of the “interrelated unity 
# all reality,” which we had occasion to analyze earlier in our 
presentation. Without such universal harmony, man’s striving for 
self-fulfllment or salvation would be a hopeless undertaking. It 
would seem, then, that not only does Reconstructionism affirm a 
faith that freedom is possible, notwithstanding the uniformities of 


‘ natural law, but that freedom and necessity are in harmony with 


ech other; that physical nature and the moral order are somehow 
attuned to each other; that they represent the “interrelated unity of 
all reality.” Judged by the premises of Reconstructionism, such an 
afirmation — with all due respect to the “heart of which it is born” — 
sounds rather fantastic. From all our experience we know that the 
laws of nature are indifferent to the considerations of right and wrong, 
that the causal nexus is the deadly enemy of freedom and teleological 
guidance. This indeed is the Reconstructionist position on naturalism. 
Ideals and values are recognized to point to a phase of reality of which 
‘natural law does not take account.” How then, is it possible to con- 
ceive of the natural and the moral order as being in harmony with 
each other? According to Hermann Cohen, the agreement between 
the causal order of nature and the teleological nature of ethics is das 
Urproblem, the fundamental problem of all systematic philosophy.?° — 
Spinoza, having identified nature with God, had to eliminate the 
concept of freedom and purpose from his system and to reduce 
the distinction between good and evil to a mere subjective illusion. 
Fichte, on the other hand, who saw God in an active moral order, 
beheld. the universe exclusively as the manifestation of that order. 
Kant was the outstanding personality in the history of philosophy 
who made it his major task to reconcile the order of nature with 
that of ethics. He was struggling with the problem in his three 
26. Cf. Die Religion der Vernunft etc., p. 484. 


47 


ght 
Function 
On ethics 
ct. 
antheistic 
estructive 
in Hin. 
in Spin. 
‘antheism 
“Ts.” Al 
it is of 
his point 
al ethics. 
Spinoza 
he were 
rt of the 
reality 
we like 
personal 
sitive in 
of pan- 
nd man 
monad, 
Recon- 
elation’ 
cosmic | 
Ps, and 
Call- 
also af- 
ot its 
tencies. 
osition. 


TRADITION: A Journal of Orthodox Jewish Thought 


Critiques. His philosophy of “practical reason” demanded that 
what ought to be may be possible of realization, or else human 
salvation was inconceivable. It is a concept which is often used 
by Reconstructionism itself. As long as the order of nature a 
the realm of ethics remain alien to each other, such a concept wil 
make no sense. Kant, of course, realized that the principle of they 
harmonization or unity could not be found in either of them by 
had to be sought outside them. In this manner he was led to the 
major “postulate of practical reason,” the existence of an ompi. 
potent, omniscient, and perfect Being, who alone — as the Supreme 

* Lord of the universe —would have the power to make the uni. 
formities of the causal order submit to guidance by the purposehi- 
ness of the “categorical imperative.” The need for the “practical 
postulate” of a Supreme Being, transcendental to both the order 
of nature and that of ethics, is all the more significant, since Kant 
himself insists that “theoretical reason” is unable to prove the exis 
ence of God and can acknowledge the idea only as a “regulative 
principle” of.reasoning.”’ 

Reconstructionism, of course, need not accept either Spinoza‘ 
or Fichte’s or Kant’s solution of the’ problem. However, it must 
offer some solution if it desires to be taken seriously. It is not 
enough to affirm intuitively that the realm -of causal necessity is 
in harmony with purposeful ethical aspirations. On the basis of. 
the Reconstructionist premise of identifying godhood with cosmic 
processes, the affirmation contains a logical contradiction. 

In one important passage the founder of Reconstructionism 
quotes Thomas H. Huxley as having said: “Ethical nature may 


- count upon having to reckon with a tenacious and powerful enemy 


as long as the world lasts.”. The quotation is taken from Hualeys 
famous Romanes Lecture of 1893. One might say that in it th 
speaker was discussing the Kantian problem of the discrepancy 
between natural and moral order from the point of view of the 
_ evolutionary naturalist. Huxley’s conclusions, right or wrong, de 
serve serious treatment. Not so, however, in the opinion of Dr 
Kaplan. Having practically stumbled on the problem, he orders it 


. 27. See the discussion of this subject by W. R. Sorley in his Gifford Lectures 
Moral Values and the Idea of God, p. 387; cf. also the position of Hermam 

Cohen in his Ethik des reinen Willens and Der Begriff der Religion im System 
der Philosophie. 
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ut of court by one of his many edifying affirmations. After berating 
ne of the fathers of evolutionary theory for treating cosmic nature — 
«if it were “a new name for the old Satan,” he continues: “In 
reality, however, it is incorrect to assume that cosmic nature is 
red in tooth and claw,’ and that the ethical strivings of men lie 
wtside nature and constitute as it were a world by themselves. If 
here is any metaphysical significance to the doctrine of the unity 
of God, it is that the ethical and spiritual strivings should be con- 
sidered as belonging to the same cosmos as the one in which there 
is so much that is evil and destructive of the good.”® These are 
nwble words which, however, Reconstructionism is not entitled to. 
we. Reconstructionism has no right to take recourse to the doctrine 
the unity of God in order to prove the unity of the cosmos. Only 
the supernaturalist can do that. For him, God is the Supreme Being 
hat transcends the world, confronting it as its Creator and Sov- 
aeign. Indeed, the significance of such a doctrine of the unity of 
God has always been that from it followed the unity of all created 
reality. The world is one as the creation of the One God. With 
wch a faith, the supernaturalist may confront all the disharmony 
n the cosmos. But the Reconstructionist rejects the concept of the 
One God, the Creator of the universe. For him, God is an immanent 
spect of reality; it is identical with the cosmic processes them- 
elves. As we have seen, the Reconstructionist recognizes the “in- 
terelated unity of all reality” as “the divine aspect of reality” or, 
as we have also heard it put, godhood is “the sum of the animating, 
organizing forces and relationships which are forever making a 
cosmos out of chaos.” The -Reconstructionist cannot, therefore, 
ague from “the doctrine of the unity of God” in order to prove the 
unity of reality. He has to move in the opposite direction. He can 
only affirm the unity of God by establishing first the “interrelated 
unity of all reality.” Dr. Kaplan’s argument runs in a circle. First it 
firms intuitively the unity of all reality. Identifying, then, such 
unity with the “divine aspect of reality,” it concludes from the 
ifirmation the unity of God. When, now, anyone should point to the 
wide areas of disharmony in reality, the answer is given rather indig- 
nantly: “But you are wrong! Haven’t we proved the unity of God? 
Everyone knows that the unity of God signifies the interrelated unity 
of all reality.” Since, however, on the Reconstructionist assumption 
28. M. of G., p. 75. 
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the immanent godhood of the world is “identified” as the “inter. 
related unity of all reality,” Dr. Kaplan has logically proved op) 
that the intuition of the interrelated unity of all reality signifies the 
interrelated unity of all reality. | 
The truth is that relying completely on naturalistic experience 


as Reconstructionism does, one has no possibility of discover; 
the unity of all reality. In experience we encounter multiplicity. 
diversity, and disharmony. There are small areas in which a unify. 
ing tendency may perhaps be discerned, as there are. others of 
chaos and conflict. We are aware of ethical strivings in man and 
we also know of nature “red in tooth and claw.” If they be 
to the one cosmos, even though their respective orders of freedom 
and necessity are exclusive of each other, who dare affirm it m 
" the basis of naturalism?! The very idea of a cosmos is a metaphysical 
concept. It is either the fruit of a monistic and deterministic pan. 
theism or of a supernatural ethical monotheism. The logic of the 
Reconstructionist position, however, leads to a modern polytheism 
The polytheist of old, too, was an empiricist. He observed and 
encountered the plurality of powers in nature and in himself. By 
personifying these powers, he came to know them as gods. Recon- 
structionism too starts out with man’s naturalistic rexperience o 
strivings, drives, impulsions, within himself and in society. In trying 
to understand them, it searches for their “cosmic correlates.” The 
Reconstructionist is, of course, not a primitive polytheist; his feet 
are firmly planted in the world of modern science. He does not 
“personify” these powers; he identifies them as divine. Since, how: 
ever, the interrelated unity of all reality is unsupported by natura: 
istic experience, the Reconstructionist is. left with a plurality 
- powers that, if not gods, ought to be properly referred to as processes 
of godhood and divine — and occasionally with greater justifice 
tion, chaotic —aspects of reality. “Process of godhood” and “d- 
vine aspect of reality,” in the singular, have no logical justification 
in the Reconstructionist context. 

The attempt to re-interpret Judaism comes to grief on the failure 
of Reconstructionism to establish meaningfully the unity of reality 
Reconstructionism maintains that only by “dissociating Jewish te 
ligion from supernaturalism can the universal significance of it 
ideals and values be made apparent and the Jewish contribution 
to the world order take effect.”?? It is exactly such dissociation 

29. J.W. Sn., p. 77. 
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shich cannot be brought about. Jewish universalism is essentially 
cored in the supernaturalist concept of the unity of God. As 
tas been made clear by Hermann Cohen in his Die Religion der 
Vernunft- “The Religion of Reason”—the world of experience 
s not one. The. idea of the One God constitutes the world as a 
wity, a universe. And what is true of the world is even more so of . 
human beings. In actual experience we find only tribes, races, and 
nations. The very concept of the unity of the human race, the idea 
of mankind, has its origin in ethical monotheism. The concept of 
the One God, the originator of the one universe as well as the 
gurce of the moral law, alone makes known to us the multitude 
of people as the brotherhood of men.*°° We can do no better than — 
to quote the observations of Max Scheler on the same subject. In 
his work, Vom Ewigen im, Menschen, he writes: “........ Actually 
as well as logically it is correct to say that the assumption of the 
mity.....0f the world is only to be derived from the assumption 
of an only God its Creator. .... The world is world (and not chaos) 
ind only one world, when, and because, it is God’s world — when, — 
and because, the same infinite, spirit and will is powerfully active 
in all Being. Just as the unity of human nature is ultimately not 
based on the proven natural characteristic of man, but on the image 
of God which he shows; and just as mankind as a whole is mankind 
when all. individuals and all groups are united with each other, 
legally as well as morally, by means of their bond with God, so is 
the world one world only because of the unity of God,”*' The 
Rabbis in the Talmud were expressing the same thoughts in the 
Midrashic style when they remarked: “Why was man created | 
alone?” (Or, as we may paraphrase the question: Why does, ac- 
cording to the Torah, only one Adam stand at the beginning of 
human history?) And the answer is given: “So that no man may 
say to his fellow: My father was greater than your father (and 
therefore, being of nobler descent, I am superior to you).”*? The 
equality of the human race is established by its issuance from the one 
act of'creation by the One God. ; 
In vain does Reconstructionism declare that it is “one of the 
main functions of religion in the nade world to curb aggressive 
utionalism, by insistence on the gssential, unity of human soci- 


30. H. Cohen, Die Religion der Vernunft etc., pp. 278, 471, 517. 
31. P. 107-8 of the TV. ed. 
32. Sanhedrin 38a. 
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ety.”°? Aggressive nationalism is certainly bad and Reconstructigp. 
ism is always well-meaning. However, having rejected the traditiong) 
concept of God as the transcendental Supreme Being and Creator, 
Reconstructionism has failed to provide a valid foundation for the 
essential unity of human society. Such essential unity has never been 
a matter of experience. On the contrary, the whole of history testifies 
to the actual inequality of men and the disunity of the human race 
To quote a Reconstructionist text, “mankind is not all of one piece 
It is divided among peoples, communities and families.” Ip this 
respect too the implied logic of the Reconstructionist position js a 
modern versions of the old polytheistic one. Neither the concept of 
one humanity nor the ideal of equality could emerge in a poly. 
theistic world in which people and nations claimed their descent 
from the various gods. Mankind was as much divided as its gods 
were many. The gods, have, of course, departed; the division and 
the disunity have remained. The Reconstructionist is confronted 
with a multiplicity of races which he explains as having developed 
from an animal ancestry as a result of the activity of “cosmic pow- 
ers. Search as one may, one will not find unity and equality on such 


a basis. The different races may indeed represent different evolution-. 


ary trends. The Cro-Magnards and Grimaldis, as well as their latter- 
day children, may be the offsprings of cosmic forces acting in a 
pluralistic: world. The actually experienced inequality of men may 
logically reflect the nature of a multiple cosmic reality. Any other 
conclusion is not justified on the basis of the Reconstructionist world 
view. The attempt of Reconstructionism to re-interpret Judaism by 
dissociating the universal significance of Jewish ideals from their 
source in the One God, the Creator, must be considered a complete 
failure. Having rejected Jewish monotheism, Reconstructionism has 
not provided a convincing foundation for Jewish universalism. It 
does not understand the age-old truth, which represents “the Jewish 
contribution to the world order,” that before one may speak of the 
brotherhood of man one must acknowledge the fatherhood of God. 
Without it, all ethics is mere utilitarianism and politics. 


11. EVALUATION 
Having analyzed the logical implications of the main concepts of 


33. J.W..Sn., p. 221. 
34. Ib., p. 120. 
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sconstroctionist theology and religion from the angle of their own 
consistency, we shall now attempt to offer a general evaluation of 
both Reconstructionist transnaturalism and its starting point in what 
Reconstructionism considers present-day naturalism. 


From the Ego to the Cosmos | : 


The method of transnaturalism is, as we-saw, a simple one. We 
inow of the existence of personality, of human ideals and ethical 
trivings. They are no less real than the material aspects of life, yet 
saturalism cannot account for them. Transnaturalism is able to ex- 
slain them by viewing them as the ‘manifestations of cosmic powers 
tht are responsible for their existence. These powers are identified 
as “the divine aspect of reality,” since they tend to render human 
life worthwhile. It is the function of the idea of God to assure the 
worthwhileness of human existence: From the striving of man for 
elf-transcendence transnaturalism concludes not only the existence 
of certain cosmic powers but also the nature of cosmic reality, which 
is seen to be such as to guarantee the ultimate fulfilment of man’s 
wpirations. 

It wofild seem to us that, notwithstanding the fact that man is 
sen as “part of a larger nature,” any conclusions drawn from his 
own aspirations for self-fulfillment or salvation to the nature of cos- 
mic reality is not logic but a form of megalomania. A contemporary 
astrophysicist, in trying to convey an idea of the proportion which 
exists between our earth and the rest of the universe, uses the follow- 
ing comparison. If the major railway terminal of a large metropolis 
represented the size of the cosmos, then one particle of dust floating 
around in its atmosphere would represent the earth. In relationship 
to the world man is the inhabitant of such a particle of cosmic dust. — 
What conclusions may be drawn from his aspirations to the structure 
of reality? The founder of Reconstructionism does attempt to an- 
swer this question in a very few words: “But does not the very abil- 


ity to think in cosmic terms render physical measurements and pro- 
portions irrelevant? ...... "! We cannot agree that he has met the 
objection. Though the idea was already voiced by Saadia Gaon, and, 
in addition, has also a Kantian ring about it, we do not knew what 
is meant by “the ability to think in cosmic terms.” Man, we would 
‘ay, is able to think only in human terms; in terms of the human 


l. M. of G., p. 176. 
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intellect he is even able to think of cosmic extension and structure 
Be that as it may, we are in hearty agreement with the insight that 
physical measurements’ and proportions are irrelevant. Value and 
meaning of the smallest order are superior to mere physical bigness 
of the largest size. Mere physical bigness is nonsensical. All this is, 
¢ however, beside the point. The objection that Reconstructionism has 
to meet, but does not, is as follows: Is the universe empty of Meaning 
and does its vastness, surpassing all human imagination, represent 
nothing but bigness? — then the little sense and purpose which are 
noticeable in the human inhabitant of the particle of cosmic dust 
our earth, is indeed the greatest conceivable miracle. However, it 
would be a miracle illogically set in an ocean of cosmic meaningless. 


ness, completely out of harmony with the structure of reality. Or ” 
else, beside its physical brilliance, the universe does incorporate sig. 


nificance in true cosmic terms, then all conclusions from the nature 
of human strivings as to how reality is constituted are bound to be 
fallacious. 

It is of little use to say, as if anticipating such objection: “We do 
not need to pretend to any knowledge of the ultimate purpose of 
the universe as a whole...... But it is an undeniable fact that there 
is something in the nature of life which expresses itself in human 
personality, which evokes ideals, which sends men on the quest of 
personal and social salvation.”? As so much of Reconstructionist rea- 
soning, this is begging the question. For the question is: what is the 
status of this “something in the nature of life” in the context of cosmic 


reality? May it not be that this something is a cosmic flaw, that from . 


the point of view of the structure of all reality “the evoking of ideals 
which send men on the quest of personal and social salvation” was 
a regretable oversight? Personal and social salvation are of great 
human importance. Reconstructionism, however, has not proved 
that there exists a correlate to them in the nature of reality which 
has positive significance in terms of that reality. 
Reconstructionism regardsjife as the supreme value: for “if life 
itself is worthless, no object on earth can have any value.” This 
would not be illogical, if the meaning of it were that life had su- 
preme value for most men. Unfortunately, what is meant is “the life 
of the universe of which our lives are but a part.” The supreme value 


2. Ib., p. 89. 
3. Ib., p. 83. © 
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s supposed to be objective, cosmic value, “from which all others 
ye derived.” Since our lives “are but part of universal life,” Recon- 


of the life of the universe and human life as if both belong in the 
same category and were one and the same phenomenon is not justi- 
ted. On the contrary, all our scientific knowledge suggests that life, 
as we know it on this globe, is completely out of step with the life 
of the universe. The Second Law of Thermodynamics is one of the 
concepts of science in which the human mind has revealed its ability 
‘to think in cosmic terms.” According to it, the life of the universe 
ensists in an irreversible process of cosmic dying. Like a wound-up 
‘clock, the universe is “running down” by the inevitable increase of 
Entropy. Evolution, which — scientifically speaking—is respon- 
sible for life on earth, is a process running in the opposite direction. 
Entropy implies, as it were, the continuous degradation of the uni- 
verse from higher forms of organization to lower ones, until — by 
the equal distribution of heat — all activity is brought to a standstill 
and universal rigor mortis ensues. Evolution, on the other hand, 
works from lower forms of organization to higher ones; from death 
‘to life, as it were. We are certainly not competent to pass judgment 
on the significance of the relationship between global evolution and 
the universal law of Entropy. From the writings of scientists, how- 
ever, one"is able to gather that, in cosmic terms, life as we know it 
is an insignificant side-show, enacted in a tiny corner of the universe. 
lt was rendered possible, so it would appear, by the mere accidental 
coincidence of a certain state of Entropy in the universe and the 
mechanically determined, no less accidental, conditions on that cos- 
mic particle of dust, our earth. One of the great astro-physicists 
of this century, Sir Arthur S. Eddington, has oceasion to describe 
the rise of human life in the following manner: “Nature seems to 
* have been intent on a vast evolution of fiery worlds. ..As for Man — 


consequence in the development of the universe —some lumps of 
matter of the wrong size have occasionally been formed. These lack 
the purifying protection of intense heat or the equally efficacious ab- 
solute cold of space. Man is one of the gruesome results of this 


4. Cf. the discussion of the subject by Joseph Needham in his TIME The 
Refreshing River; The chapter, Evolution and Thermodynamics. 
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occasional failure of antiseptic precautions.”® . 

This is how man looks when considered in “cosmic terms.” It is 
foolish to:'draw any conclusions from his own strivings as to the 
structure of cosmic reality. Notwithstanding the fact that human 
nature is part of a largér nature, it is preposterous to discem in 


human nature a manifestation of the structure of cosmic reality 


Reconstructionist religion is far from being “the triumphant exorcism 
of Bertrand Russell’s dismal credo ‘Brief and powerless is man’s life 
On him and all his race the slow sure doom falls pitiless and dark’” 
as it maintains.° However dismal, from the scientific point of view. 
Russell's credo makes more sense than Reconstructionist transnabr. 
alism. We agree that the idea of God implies “the absolute negation 
and antithesis of all evaluations of human life which assume that 
consciousness is a disease, civilization a transient sickness, and all 
our efforts to life ourselves above the brute only a vain pretense.” 
The traditional Jewish belief in God does mean all that, but not 
the Reconstructionist “intuition of God.” We are familiar with this 
intuition by now. It begins with our experience of human strivings 
for self-fulfillment and ends with “the assumption” of a cosmic re- 
ality so “constituted as to endorse them and to guarantee their reali- 
zation.” The Reconstructionist intuition of God is the conclusion 
_ from man to the structure of reality which is identified as divine 
The intuition has as much significance as the conclusion makes sense. 
Man cannot derive status from his position in the cosmos, but from 
his relationship to the Lord of the cosmos. The idea was poetically 
expressed by the Psalmist, when he exclaimed: 


- When I behold Thy heavens, the work of Thy fingers, 
The morn and the stars, which Thou hast established; — 
What is man, that Thou art mindful of him? 

And the son of man, that Thou thinkest of him? 
Yet Thou hast made him but little lower than the angels, | 
And hast crowned him with glory and honor. 


_ This makes. sense. The Psalmist recognizes the insignificance o 
man when judged as “part of a larger world nafftre,” an evaluation 
borne out by modern science, and sees that the only source of human 


5. New Pathways in Science (Cambridge, 1935), p. 309. 
6. M. of G., p. 27. 

8. Psalms:8: 4-6. | 
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dignity may be found in the fact that the son of man is the child of 
God. Reconstructionism, however, which knows only man and a 
larger world of which he is a part, but not a universe that “Thou 
hast established,” has but one way to ascertain the glory and honor 
of man, Le. to derive it from his place in the cosmos. As we have 
gen, judged by its cosmic position, human life certainly does not 
yield any “cosmic meaning.” The question that in such a case may 
t not be “the course of wisdom to pursue a policy of ‘eat and 
drink and make merry, for tomorrow we die?’ ”? proves nothing to 
the contrary. Such a course of wisdom may indeed follow from the 
inherent logic of the Reconstructionist world view. | 


Reconstructionist Pan-Anthropoism 


The Reconstructionist method of drawing conelusions from the 
higher aspirations, of man to the structure of universal reality is 
tuntamount to fashioning the cosmos in the image of human aspira- 
tions and values. ‘The cosmic “correlates” are nothing else but the 
projection of man's wishes and desires into the cosmos. This is the 
origin of the distinction between cosmos and chaos. From the point 
of view of nature there is no distinction between “tempests, obnox- 
ious plants and animals” and the, for man, more agreeable manifes- 
tations of nature. When Reconstructionism calls the constructive 
powers of nature “the creative urge” and identifies as chaos that 
aspect of reality which may doom human aspirations, it introduces 
purely h€man value concepts in the determination of the nature of 
reality. Outside human consciousness and strivings we find only facts 
and not values. The life of the universe of which we are part and 
which is “the supreme value because from it all other values are 
derived” is the projection of the Reconstructionist “enthusiasm for 


living” onto the cosmic eanvas. 


By learning-to view man’s nobler desires as an “integral part of - 
the cosmic structure of reality,” Reconstructionism attempts to give 
human values universal objectivity; however, all it accomplishes is 
the view of a world seen through the rose-colored glasses of human — 
ambitions. When it “identifies” the powers that make for those nobler _ 
impulses in man as the divine aspect of reality, far from discovering 
God, it has merely @gified certain aspects of the human personality. 

9. M. of G., p. 29 
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Ludwig Feuerbach was not right in generalizing that the ide of 
God represented nothing but the deification of human nature: never. 
theless, the Reconstructionist inflation of human aspirations into cos. 
mic proportions, their projection into the universe where they aie 
discovered as divine, proves that his theory is not always wrong, 
When Reconstructionism speaks about God, it is really moving in 
a circle, starting with man and concluding with him. This is nowhere 
more amusingly illustrated than when it attempts to offer a “te. 
interpretation” of the biblical idea of man’s having been created in 
the image of God. We haye already discussed the quotation in which 
reference is made to “thé something in the nature of life” which 
becomes manifest in the existence of human personality, evolving 
in man ideals and the quest for salvation. It is maintained that by 
identifying that “something” with God, “we are carrying out in mod- 
ern times the implications of the cofiception that man is created in 
God's image. For such an identification implies that there is some- 
thing divine in human personality, in that it is the instrument through 
which the creative life of the world affects the evolution of the 
human race.”'° The truth is, of course, that the aspect of reality 
which is responsible for the emergence of human personality is re- 
ferred to as “the creative life of the world” only because man attaches 
value to personality. The “something in the nature of life” which 
is responsible for the “evoking” of ideals and for sending man in 
quest of self-fulfillment is identified as God only because man ap- 
proves of his own ideals and of the quest. This is the deification of 
human values. No wonder Reconstructionism discovers something 
divine in the human personality. It starts out with the projection of 
human personality into the universe as “the something in the nature 
of life” which is responsible for it. In this state, human personality 


is deified. It is then re-discovered in man as “something divine,’ | 


which it is because we called ‘it-so right from the beginning. Such 
semantic juggling, however, has nothing in common with the CON 
ception of man’s creation in God's image. It is its very opposite; 
is God’s creation in man’s image. This is the essence of the Recon- 
structionist “intuition of God.” 

- Whenever Reconstructionism speaks about God, it is in reality 
speaking about man. When man sins he betrays that which is “best 
in him.” On Rosh Hashanah the Reconstructionist, standing before 

10. Ib., p. 89. 
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Reconstructionist Theology 
the bar of judgment, judges himself “in the light of whatever truth . 

has revealed to him.”'' The true. meaning of the accept- 
nce of God's kingship is to attain faith in man.'? To serve God is 


‘I strive for self-fulfillment.'? By the holiness of God religion means 


» convey the idea that life is the supreme value.'* The “main prob- 
em of Jewish religion” is defined as the task to discover “a common 
purpose, which makes for the enhancement of human life” and: to 
which Jews'as a people are willing to be committed so passionately 
‘ss to see in it a manifestation or revelation of God.”'> This is quite 
. The divine is in man because man deifies “the best in 
him.” When, then, he is passionately devoted to a cause which en- 
tances life, such commitment and devotion is’ divine revelation 
for it represents the best in him. All the while man is gyrating around 
himself; or better still, around his best potentialities. He serves and 
worships his noblest aspirations. In practicing transnaturalism, he is 
forever engaged in an intellectually incestuous mystical communion 
with his deified super-ege. | 
In our presentation of Reconstructionist theology, we pointed out 
tht transnaturalism was a form of pantheism. In the light of our — 
analysis and evaluation, we now have to qualify this appelation. In 
the history of philosophy we distinguish between acosmic and athe- 
istic pantheism. Acosmic pantheism is, for instance, that of Spinoza. 
Its origin is a metaphysical vision of thé Infinite God whose very 


| infinity leaves no room for a cosmos. Identifying nature with God, 
| Spinoza denied not God but nature. It is for this reason that he 


was called the God-intoxicated philosopher. (The philosophy is, of © 
course, contrary to Judaism because it eliminates Creation and the 


| Creator.) It is obvious that Reconstructionism has nothing in com- 


non with this type of pantheism. The other form of pantheism be- 


| holds, again in a metaphysical inspiration, the wholeness of nature 


and identifies God with it. Not such is the Reconstructionist position, 
which is based on the naturalistic rejection of metaphysics. The 
Reconstructionist starting point is not a vision of the wholeness of 
nature but man, his aspirations, drives, and values. Insofar as man 


ll. p. 148. 

12. Ib., p. 135. 

13. .W. Sn., p. 33. 

14. M. of G., p. 83. 
15. J.W. Sn., p. 216. 
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' approves of his goals and impulsions, they are projected into the 

cosmos and become inflated into cosmic urges, revealing the struc. 
_ ture of reality. The viewing of these aspects of reality as divine does 
identify God with the cosmos, but with a cosmos shaped in the image 
of human aspirations and interests. Reconstructionist transnatural. 
ism should, therefore, not be called pantheism. It is the most radical 
manifestation of anthropomorphism. It should properly be know, 
as pan-anthropoism. It is much too original a religious Philosophy 
to be considered a mere “re-valuation” of traditional Jewish concepts. 
If one should use Dr. Kaplan’s own criterion for what constitutes 
re-valuation, one would have to say that transnaturalism shows not 
the least trace of a “psychological kinship with what the ancients 
did articulate.”'* Christianity as well as Islam are by far closer ts 
Judaism than Reconstructionist religion. 


“Wedding Religion to Science” 


As indicated in the opening sentences of this study, the task of | 
harmonizing the valid results of scientific theory with the truth of 
religion is indeed of vital religious importance. All the more is it+to 
be regretted that the Reconstructionist endeavor ‘‘to wed religion to 
science” has to be considered such a dismal failure. It should be 
obvious that jt has not been our intention in this paper to offer 
another solution to the problem of the conflict between naturalism 
and traditional Judaism, one — perhaps — from supernaturalistic 
viewpoint. Nor did we make any attempt to defend supernaturalism 
against Reconstructionist criticism. We investigated Reconstruction- 
ist theology and religion on its own philosophical and theological. 
merits and found it very much wanting. At the same time, it is 
rather a pity that Dr. Kaplan should have been so impatient with, 
and intolerant toward, the supernaturalist element in Judaism and 
treated it with utter intellectual contempt. Impatience, intolerance, 
and contempt ‘are, of course, the historic privileges of all prophets 
of new religions in their attitude to the old one that they “re-val 
s uate.” Yet, had’ he possessed only a small suspicion that the believers 
in a supernaturalist religion need not all be intellectually incompe 
tent, he might have felt induced to take another good look at his 
own naturalism. Such a second look, we believe, might have pre- 


16. M. of G. p. 7. | 
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vented him from failing so wretchedly in his transnaturalist “re- 
interpretation” of Judaism. 

We shall, therefore, attempt to review ‘thon principles of “the 
sew scientific world view” which seems to be mainly responsible 
for the Reconstructionist rejection of supernaturalism. These are es- 
gntially: “the uniformities of matural law demanded by scientific 
theory,” also referred to as the scientific thought or insight of “the 
yssumption of the universality of natural law”; “the immutable laws 
of cause of effect”; and “that inner necessity which compels things 
to be what they are.”'? Anyone can see that these principles are 
completely in “gear with the thinking of the average intelligent 
person at the present time.”'® This is as it should be from the Re- 
constructionist point of view. The “average intelligent person at the 
present time” is the supreme authority to whose thinking Professor 
Kaplan bows in the spirit of childlike faith. It is, however, surprising 
that these concepts of the uniformity of nature are also claimed as 


| being “in keeping with the most advanced ideas of reality,”'° The 


facts are quite to the contrary, as any average intelligent person | 
nay easily find out for himself by doing some elementary reading 
inpresent-time scientific method and philosophy. 

In the light of modern scientific theory, the reference to “that 
inner necessity which compels things to be what they are” must be 
considered the vestigial remnant of some obscure mysticism. The 
statement could have been made meaningfully —as indeed it was, | 
though perhaps not exactly in those words — by Spinoza. However, 
it is fair to say that the spectacular developmént of modern science 
began when scientists stopped explaining natural events by inner 
necessities that compel things to be what they are. We shall not go 
wrong in stating that the ghost of inner necessity as a principle of 
scientific explanation has not shown itself in any responsible quarter 
for at least the last one hundred years. As to the uniformities and 
the universality of natural laws, it is now realized that there is no 
foundation for them either in experimental or theoretic science. The 
quantum theory, Heisenberg’s principle of indeterminacy, the incal- 
culable “jumps” of the electrons from orbit to orbit, prove that the 
good old principle of natura ‘non facit® saltus was a mere illusion. 


17. PP 30, 335; J.W.Sn., pp. 110-11. 
18. Sn, pp. 110-11. 
19. 1b,, p. 68. 
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Natural laws of today show no such uniformity. Quantum mechan. 
ics and wave mechanics, the indeterminism of events in the atomic 
structure, and the statistical laws of micro-physics made an end ty 
“the assumption” of the universality of natural laws. In the wake 
of all these new developments, the concept of “the immutable law: 
of cause and effect” governing nature is gone. 

An outstanding scientist draws a number of fundamental op. 
clusions “from the mere fact of the atomicity of radiation, coupled 
with those well-established facts of the undulatory theory of light” 
Among them we find, for example, these: 

“So far as the phenomena are concerned, the uniformity of nature 
disappears. 

“So far as our knowledge is concerned, causality becomes mean- 
ingless. 

“If we still wish to think of the happenings in the phenomenal 
world as governed by a causal law, we must suppose that these hap- 
penings are determined in some substratum of the world which lies 
beyond the world of phenomena and so also beyond our % 

We fully realize that there are many who do wish to think of the 
happenings in the phenomenal world as governed by a causal law. 
However, following the discussion between eminent scientists on 
the subject of the principle of causality, on which uniformity and 


disagree with the factual statement made by the late Professor Ed- 
dington that “the law of causality does not exist in science today - 
in that body of systematic knowledge and hypothesis which has 
been experimentally confirmed.” Eddington is careful to point out 
that this does not mean that modern science has proved that the 
law of causality\is not true of the physical universe, but that “present: 
day science is simply indifferent” to the law of causality. “We might 


the modern textbooks of physics would be altered.”?' 


We do not pretend to be able to settle the issue as between the , 


scientists. However, one thing is certain: the uniformities and the 
universality of the laws of nature. are not only not demanded by 
scientific theory but they are not even used in “the body of system: 
atic knowledge which has been experimentally confirmed.” The di 
vision between determinists and indeterminists among scientists 5 


20. Sir James Jeans, Physics and Philosophy (Cambridge, 1943), p. 145. 
21. See the discussion in New Pathways of Science, pp. 300-2. 
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sot a matter of science, but one of philosophy; it is based essentially 

» theoretical speculation. In our days, the principle of causation - 
iself has become a metaphysical concept. He who affirms it as an 
aplanation of universal order can adduce no proof that may be 
experimentally secured. As Jeans says, he supposes that the happen- 
ngs in the phenomenal world “are determined in some substratum 
of the world which dies beyond the world of phenomena, and so 
iso beyond our access.” But he who deals with substrata of the 
world which lie bevond the world phenomena is dangerously close 
« the border of the supernatural. The truth is:that modern science 
excludes as little the Will of God “of the ancients,” as a possible 
substratum to the world of observable phenomena, as it confirms 
he principle of causation as such a determining metaphysical back- 
ound. The worst one. may say about the Will of God as being: 
responsible for the world of phenomena is that seience is no.more 
indifferent toward’ it as it is toward Dr. Kaplan's immutable laws 
of cause and effect. | 
- These new insights, which were only more recently gained by the 

scientists, corroborated what was accepted by critical philosophy 

wer since the days of Hume. Independently of any particular ad-— 
vances in actual. scientific knowledge, critical philosophy since Hume 
has shown that experience can never serve as the foundation of the 
principles of causation and the universality of natural law. In his 
Science and the Modern World, A. N. Whitehead has maintained 
that Hume’s criticism of these: principles have never been ee 
by experimental science. If science nevertheless proceeded to tre 

causation and universality as if they were Yalidated principles of 
experience, this was based “on a widespread instinctive conviction” 
of the existence of an order of nature. Hume was right, “but scientific 
faith has risen to the occasion and has tacitly removed the philosogh- 
i¢ mountain.”?? We shall be in a better position to evaiuate the 
significance of the Reconstructionist ideas about the order of nature, 
if we recall the source of “the scientific faith” im that. order. Says 
Professor Whitehead: “My explanation is that the faith in the pos- 
sibility of science, generated antecedently to the development of 
modem scientific theory, is an unconscious derivative from medieval 
theology.”?? This, of course, needs some elaboration. The true mean- 
ing of Hume’s criticism consisted in the rejection of the theory of 


22. Ib., pp. 4-5. 
23. Ib., p. 16. 
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induction. Since the days of Bacon, induction had been the main 
tool of scientific logic. Unfortunately, the theory of induction pre. 
supposes the existence of an order with a uniform system of organi. 
zation. Only on the a priori assumption of such a uniform cosmo 
was it logical to conclude that events belonging to the cosmos would 
be controlled by the same laws. The task was to discover the laws 
However, without the a priori assumption of a uniform cosmic orde, 
induction would prove nothing. As Whitehead puts it, “induction 
presupposes metaphysics.”?4 Medieval theology did have a theistic 
metaphysics from which the concept of a uniform order of nature 
was derived; modern experimental science, however, rejected any 


a priori assumptions of a natural order and based itself on the ob: 


servation of “brute facts.” The reliance on the principle of induction, 
which is valueless without the corresponding metaphysical assump. 
tions, was indeed an act of faith in the orderliness of ane which 
was “an unconscious derivative from medieval theology.’ The point 
worth noting is that the principles of causation and universality 
never had any scientific validity; they were affirmed as a matter of 


faith, unconsciously borrowed from: the system of a supernatural ’ 


, theism. (When some scientists realized the intellectual implications 
of such a situation, scientific positivism was born.) 


We can do no better than quote here an illuminating passage . 


from J.W.N. Sullivan’s The Bases of Modern Science: 

“The general medieval outlook made the assumption that Nature 
was rational a reasonable one. Since both Nature and man had the 
same author, and Nature was designed to forward man’s destiny, it 
was not unreasonable to suppose that the workings of nature should 
proceed in a matter intelligible to the human mind. Later, when 
science gave up this basis for the rationality of Nature, there was 
nothing to replace it but a pure act of faith. Science replaced the 
medieval scheme by a different one, but the new scheme did not 
contain within itself any grounds for supposing that it must be suec- 
cessful. Science itself provides no ground, beyond the pragmatic one 
of success, for supposing that Nature forms an orderly and coherent 
whole. Science, therefore, rests not upon a rational basis but upon 
. an act of faith. The scientific belief in the rationality of Nature 's 
seen to be, historically, an inheritance from a system of thought of 
which the other terms have been discarded.” 


24. Ib., p. 56. 
25. Ib., p. 11. 
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The inevitable conclusion is that modern science cannot scientit- 
ially explain its own spectacular success, which pragmatically con- 
sms a faith that has its origin in a scientifically rejected metaphys- 
ial and theistic system. ae 

it is the irony of the Reconstructionist declamation about the 
mutable laws of cause and effect and the universality of natural 
iw that these laws are purest metaphysical principles, historically 
nnd logically derived from supernaturalist religion. At a moment 
shen experimental science, for the first time in its history, may be 
ntellectually true to its nature and be “indifferent” to the principles 
{ causation and universality, Reconstructionism stili blindly be- 


-B jeves that they are “demanded by scientific theory.” Because of its. 


with in their scientific rationality, Reconstructionism rejects super- — 
saturalist theism. In realitv, the laws of universality and causation 
nade sense only in the context of a supernaturalist religion, whence 
hey were unconsciously lifted by an irrational seientifie faith. Truly, 
the Reconstructionist insight into the modern world view is the acme 
scientific-philosophic innocence. 

Since the. Reconstructionist view of naturalism is so extremely 
uive and outdated, ‘nothing but failure was to be expected from 
its “wedding of religion to naturalism.” Any one who undertakes 


J the.task will have to attempt to harmonize a mature naturalism 


with a mature supernaturalism (and not the old-wives’ tale of super- 
naturalism with which Dr. Kaplan is bickering all the time). The 
noment is not at all inpropitious. With the brilliant progress made 
by scientists in describing phenomena with mathematical exactitude 
has come a continually deepening realization that the more exact 
our description, the more mystified our understanding of what is 
being described. Matter has been equated with energy; the notion 
f substance has been replaced by behavior. And energy is that 
something that behaves in a,certain way, of whose existence we 
mow because it so behawes: No one, of course, has the slightest 
notion what it is that behaves. Discussing such concepts of Newton- 
ian physics as mass, force, weight, J. W. N. Sullivan, whom we quoted 
earlier, says that whereas Newton c®nsidered them “objectively 
existing entities,” we know now “that these terms are not names of 
entities, but are concise descriptions of behavior. They tell us noth- 
ing about what is behaving. This is true of all terms used in phys- 


} “. Needless to say, that neither do they tell us why the — 


26. Ib., p. 186. 
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unknown It behaves as it does. “Our most advanced ideas of reality” 
_ on which Reconstructionism imagined it could build its own on 
ture, are not unlike the theology of the medieval Philosopher, 4; 
to reality, we know that it is, but we do not know what it is. We do 
not know it by its essence, but only by its actions. We know why 
it does, but we do not know why it does it. | 

Furthermore, it appears that it would be even mare correct p 
say that science does not even describe the behavior of the unknow 
reality, but only the pattern which results from such behavior: th 
relationship that exists in a field between unknown events performed 
by unknown actors. Modern science deals with group structure 
which can be described without specifying the material used or the 
operations by which it was composed.?’ 

Eddington sums up the resulting situation in the following words 

“Our present conception of the physical world is hollow enough 
to hold almost anything. .. .What we are dragging to light as a basis 
of all phenomena is a scheme of symbols connected by mathemat- 
ical equations. That is what phvsical reality boils down to when 


probed by the methods which a physicist can apply. A skeletort 


scheme ‘of symbols proclaims its own hollowness. It can be —nay 
it cries out to be — filled with something that shall transform it 
from skeleton into substance. ...from symbols into an interpretation 
of the symbols.”° 


Reconstructionism can make no contribution to the task indicated 


in the above words. Whereas its conception of the physical world. 
filled as it is to the brim with the deadwood of outdated ideas, is | 


not hollow enough to hold anything meaningful, its conception of 


the spiritual world is much too hollow to provide it. Only from the. 


fullness of the spirit will the cold skeleton of physical experience 
be clothed with life and saving dignity. -— 


27. Cf. A. S. Eddington, New Pathways in Science, p. 262. 
28. Tb., pp. 313-14. 
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and associate professor of political. science at Ye- 
shiva University, his “Arrogance or Humility in Pray- 
er’ appeared in the first (Fall, 1958) issue of Trapt- 
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WEALTH AND' HOLINESS 


in Judaism, the proper slaughter of animals is a religious rite, and 
te slaughterer himself a religious functionary. Circumcision, too, 
sa rite and its performer must be a devout and observant Jew, 
mt just a competent surgeon. To certify to the “kosher” character 


“Bf foods remains a significant function of Orthodox rabbis and a 


frequent stimulus to their polemics. Facilities for ritual immersion 
wntinue to clamor for recognition by. zoning authorities as religious 
establishments. | 

Can all of this be made intelligible to non-Jews and even to 


| Jews who conceive of religion as involving only metaphysical prin- 


ciples and ethical commitments? 
It is with regard to these and other of Judaism's countless pre- 


} scriptions on food, sex, personal attire, and personal appearance, 


that the Law's opponents have been most vociferous. In these areas, 
also has the rejection of the Law been most common. For moderns 
often assume that hygienic considerations prompted God to ordain 
many of the commandments found in the Bible. Thus it is argued 
that the consumption of pork or horseflesh may induce trichinosis, 
and the eating of dairy and meat products during the same meal -. 
may make the fat imbibed excessive. Cohabitation during a woman’s 
menstrual period may increase the likelihood of cancer, while cir- 
cumeision reduces the incidence of this disease. However, with 
the pragress of science and medicine, when other means are found 
t-avoid the mentioned evils, these religious rules are regarded as 


obsolescent. ; 
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TRADITION: A Journal of Orthodox Jewish Thought 
Despite the popularity of this opinion, no one has ever under. 


1 


taken a truly scientific analysis of the effects of any of the biblicg|f Sed. Jud 


ordinances on personal health. Certainly no one has identified why 
diseases may result from eating the scores of mammals, fish, ay} 
fowl, of which the Bible disapproves, while at the same time demo. 
Strating that the animals which one is permitted to eat induce p 
such infection. At least this much proof is necessary to sustain ay 
_ hypothesis based on hygiene. Some time ago one well known chen. 


ist, who was also a devout and observant Jew, did propose thf! 


establishment of a laboratory for just such a purpose. However, the 
overwhelming majority of Orthodox Jews did not concur, despite 
the suggestion of Maimonides and others that the commandments 
are related to our physical well-being. They. did not feel 'that the 
results sought were relevant, for they were not prepared to reject 
or modify the Law because of any such findings. Indeed, there are 
rules which the rabbis promulgated specifically as measures to safe. 
guard health, such as the prohibition to drink water that had been 
exposed.’ But these are not related to the Levitical commandment 
which have religious, and not hygienic, significance. Non-observant 
Jews, on the other hand, are content with their assumption that in 
an age of sugar-curing and artificial refrigeration one can eat almost 
anything without fear of infection. | 

However, a teleological approach to the Law, with due regard 
for its own methodology, can yield a harvest of insights that enrich 
Jewish experience. For the Bible itself suggested religious reasons 
which the Oral Law developed and these reasons have lost none 


of their original validity, relevance, or urgency. Even if personal 


health may be the immediate desideratum, it is the spiritual com- 
ponent of health that is the Law’s ultimate concern. And if our for- 


bears liriked the commandments with our well-being, it was usually 


the well-being of our psyches that they had uppermost in mind. Can 
this be made cogent for moderns? 


Tl 


The Law’s: major contribution to the spiritual well-being of its 
adherents was to add to the dignity and sanctity of human persot- 
ality through prescriptions involving ingestion and procreation. 

1. Mishnah Terumot 8:4. ° ‘ 
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Health and Holiness 


\an is an animal and as such has appetites which must be satis- 
fed. Judaism never regarded the natural ‘instincts as evil. Even sex 
yas not evil. The so-called “Fall of Man” is not an authentic Jewish 
ijea. If God had wanted the complete repression of appetites He 
yould have created man differently. What God asks of man is rather 
hat the satisfaction of his natural desires shall be achieved on a 
higher plane — a reflection of the divine soul which man has. We 
jo not eat as cavemen. The preparation and the serving of food 
must appeal to our eye as well as to our stomach. Aesthetic consider- 
tions play an enormous role — the floral settings, the dishes, the 
uble omamentation. In sexual intercourse, too, our erotic tastes and 
leportment are more refined —we hope —than those of beasts. 
What the Law sought to achieve was to add considerations of holi- 
ness to the aesthetic. Satisfy the appetite, but do it in accordance 
with the divine ‘will. The gratification of the instinct is thus trans- 
med from an animal-like performance to one charged with dignity 
and sanctity. To the value of the beautiful we add the value of the 
oly. Eat and sleep and clothe yourself —even shave and build 
our home — as God willed that you do so. Be aware of God even 
s you fulfill your basic needs and requirements. In that way you 
wil transform acts that are presumably without spiritual value into 
ats that are religious in character — acts that link you with the 
Infinite. In that way, too, vou will avoid the feelings of guilt and 
even disgust with yourself that frequently accompany the satisfac- 
tion of appetites. 

The Talmud makes this point clear in a beautiful text discussing 


f the se of Torah —and the Torah is the Law. The Torah is | 


ed to a drug; not an opiate of the masses, as Karl “om 
thought, but quite the contrary, a life-giving drug. “Twere as if “ 
man had severely wounded his son and placed a poultice upon he 
wound, saying, “My son, so bong as this poultice is on your wound, 
ou can eat and drink and bathe as you please, and you need not 
fear. If you remove it, however, the wound will become ulcerous.’ 
Thus spoke God unto Israel, ‘My son, I have created Satan but I 
have also created Torah. Study and observe the Torah and you will 
not only be saved from Satan; you will become his master.’ ”2 
Apparently, God had handicapped man by endowing man with 
nstincts that could lead to evil. However, God gave us Torah. So 
2. Kiddushin 30b. 
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long as one lives within the Law one can eat and drink and cohabi 
one can satisfy one’s basic impulses — but their satisfaction wil 
not be the fulfillment of man’s animality as a result of whic he 
may even forfeit his self-esteem, but rather the dignification an 
sanctification of those self-same drives which would otherwise be 
regarded as the hallmarks of his depravity. 


Ill 


One may ask how divine prescriptions add the dimension of bol. 
ness to human performance. The answer is suggested by Judaism's 
theology. As Martin Buber observed, for Israel to be a holy nation 
it must imitate God Who at one and the same time is immanent 
and transcendent — a part of the world and yet bevond it. Holiness 
according to Judaism, implies a capacity to be a part: of nature, and 
yet capable of transcending it. Judaism never advocated asceticism 
or isolation. It is a social religion, and personal happiness — physica 
as well as spiritual — is to be derived from and with one’s fellow. 
man. This God Himself ordained. Yet in every situation the Jew 
must be capable of God’s immanence and transcendence. He must 
be of this world, and yet able to transcend it. The Jewish peopl 
itself is a segment of total humanity, and vet must retain its character 
as a whole apart from the group. Similarly individual Jews are t 
enjoy the pleasures of the body, but yet not be their slave. It is in 
this way that the disciplines of Judaism make for holiness, and 
imitatio dei. Holiness is thus to be attained in the wilful control of 
one’s own immanence and transcendence vis-a-vis Nature. 


Perhaps it would have been enough for the Law to impose dist: f. 


plines to make the Jews a disciplined people. No one will deny the 
value of self-control, and an observant Jew does in fact learn how 
to master his natural appetites. Especially for Jews is it essential 
that there be an elaborate pattern of prohibitions. They had been 
singled out by God for a special mission — they were to be a blessing 
unto all the inhabitants of the earth as the standard bearers of the 
truths embodied in the Torah. The assignment was not an easy one 
as history Well demonstrated. So unique and- dedicated an amy 
required much regulation to deepen its capacity for self-sacrifice 
This the Law might have sought to achieve by prescribing the mar- 
ner in which Jews satisfied their basic needs and impulses. But selt 
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Health and Hoiiness 
‘line is not enough, if the discipline is self-centered. The disci- 
oline of Judaism had to be God-directed — a responsiveness to His 
will and an imitation of Him. 

it may be difficult to prove that the Law fulfilled this end in fact. 
Yet, it is a fact that the prohibitions did make Jews aware of their — 
jewishness — of their separateness from other peoples and their kin- 
hip with each other. The prohibitions insulated the Jewish people 
ud prevented their assimilation, even though there was no period 
f Jewish history when Jews were without frequent and intensive | 
contact with other peoples. 

This is no less true today than it was centuries ago. Children 
reared in homes where the so-called ceremonial laws were observed 
were far.more conscious of their Jewish identity than children whose 
lewish indoctrination depended exclusively upon their study of Jew- 
sh history, ethics, or theology. Reformers learned this lesson — 
hough late. They are now urging the reintroduction of more and 
nore rituals into the home for the preservation of the Jewish people. 
For children cannot grasp the abstractions of Judaism. Yet they are 
impressed by tangible observances — special foods, candles, palm- 
branches, citrons. The Law advanced this view millenia ago. Let 
the child be aware of his group affiliation from the very moment 
that he. can identify the food that he eats. 

Yet neither “the personal goal of self-control nor the social goal 
of group-solidarity are the principal reasons for the prohibitions 
that circumscribe the natural appetites of the Jew. The philosophical 
end is the only one which the Bible mentions, and that end is holiness 
-life in nature but yet transcending it as God had directed. 


- Occasionally a rabbi would become so addicted to asceticism that 


he would advocate fasting and celibacy, with sex serving no purpose 
other than child-bearing. However, the more authentic rabbinic view 
was that God must be served by the very fulfillment of natural 
instincts whose enjoyment was God-ordained. But the Law reared 
ramparts around the gratification of the impulse so that man may 
be its master rather than its slave. And this was holiness — to be 
= of immanence and transcendence with respect to desire 


rs Aron Barth also suggests that the Lew sought to convert every 
natural impulse into an act of rational choice. The pause that the 
Jew must make before he yields to an impulse in order to ask whether 


71 


Ohabj 
On wil] 
ich be 
and 
ise be 

hol 
aism 
Nation 
lanent 
‘ 
and 

icism 
vsical 
llow- 

Jew 
must 

sople 
acter 
re tt 

iS in 

and 
ol of 
the 
how 
ntial 

the 
one 
nce 

self. 


TRADITION: A Journal of Orthodox Jewish Thought 


that which he is about to do is, or is not, permitted, converts action 
that is otherwise impulsive into action that is rational — action thy 
involves selection, deliberate choice.’ This, in and of itself, is an ep. 
nobling influence in man’s spiritual growth. 


IV 


In still another way, the Law sought to salnieant the dignity and 
sanctity of human personality. The Law did this in consonance with 
its own method | which .not only prohibits objectionable behavior 
and punishes those who permit its evils to come to pass, but also 
takes measures to make the very incidence of the evils impossible 
A few illustrations may be helpful. The Written Law, for example 
enjoined covetousnss. But how dos one prevent its incidence? The 
Oral Law induced a fear of the “evil eye”‘ in those who were wont 
to boast of their possessions and thereby caused others to be jealous. 
The Law thus inhibited those who might be inclined to ostentation. 
And as men refrained from boasting and showing off their world) 
goods, the incidence of jealous feelings in others was reduced. Sim- 


ilarly, the Law did not simply order husbands not to abandon their | 


wives and punish them when they so sinned. Long before the aband- 
onment — at the very moment when the martiage was consummated 
-— it vested the wife with rights which would deter husbands from 
abandoning them. Furthermore, the Law often achieved its goal 
not by preaching or exhortation but by rules which paved the way 
to the end desired. Thus, the Law did not just urge the sharing of 
the flesh of one’s animal offerings in the temple with the poor. It 
prohibited the eating of that flesh after a day or two no matter how 
well preserved, and in that way gave the donor of the animal offering 
no choice but to share what was his with others less fortunate for 
the only other alternative was to let the food go to waste altogether. 

Now, there is no greater threat to human personality than homi- 
cide and the Law feared that its incidence would increase because 


of man’s carnivorous habits. It appears from a chapter of Genesis 


that God had hoped that man would be herbivorous. Only after 
the flood, in Noah’s day, was permission granted unto man to eat 
3. Aron Barth, Dorenu Mul She’elot ha-Netzach, 3rd ed. (Jerusalem: Reli- 


gious section of the Zionist organization, 1959), pp. 21, 49. 
4. B. Metzia 107a, b. 
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the flesh of animals.* This, however, might cause man to esteem 
ife lightly. Therefore, the command against murder, and also sui- 
cide, was promulgated simultaneously. Sharing the fears of ethical 
vegetarians, the Bible suggested that the shedding of the blood of 
a» animal even for the purpose of food might make man callous to 
the shedding of the blood of fellow humans. The Bible, therefore, 
lid more than prohibit murder. It sought to induce an aversion for 
blood. The Law’s maxim was that the blood was life. Consequently, 
the drinking of blood was prohibited. Moreover, the horrifying prac- 
tice of barbarians to cut steaks out of the live animal for food 
was also enjoined.’ These were minimal prohibitions incumbent on 
all humanity. For Israel, however, there were additional prescrip- 
tions. Jews were not to eat meat unless the animal was so slaughtered 
that the death of the animal was immediate and at the same time 
the maximum amount of blood was removed from the body and 
tissues. Even after this manner of slaughter, the meat must be soaked 
and salted, or broiled, so that its blood content was further reduced. 
Perhaps some nutritive benefits were lost, but no Jew could fail 
to be impressed by the moral suggestion that though the eating of © 
meat was permitted, Jews must be ultra-careful, even squeamish, 
about the eating of blood. Thus their almost congenital aversion for | 
war, duelling, and murder, was no accident. It was definitely the 
consequence of the Torah’s preoccupation with the prohibition re- 
garding blood. In one instance® was the method of slaughter varied © 
so that the blood was not speedily removed and that situation in- - 
wlved the ritual which constituted atonement for murder. This 
diferent method of slaughter, so to speak, was a reflection of the 
murderer’s performance. 

Yet, even if the manner of removing the blood had ethical signifi- 


-cance, what of the act of slaughter itself? What act could induce a 


greater disrespect -for life tHan the very act of killing the beast! 
Visitors to slaughter-houses may have beheld how coarse and vulgar 
are the men who get the grip on the animals, swing the sledge- 
hammers, and then in fun and frolic cut up the cadavers. That we 
might have meat, alas, some human beings must be made callous. 


§. Gen. 9:3. 
.. 6. Ibid., 9:5. 

7. Ibid., 4, and Sanhedrin 59a. 
“8. Deut. 21:4. 
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This Jewish law sought to avoid. And in order that no Jew who eat 
meat shall do so at the cost of a brother’s loss of humanity and 
refinement, the qualifications to become a slaughterer were so numer. 
ous and so exalted that the. slaughterer became a religious function. 
ary upon whom higher standards of ethical and ritualistic behavig; 
were imposed than upon rabbis or cantors! To prevent his degrada. 
tion, the requirements were exalted to the opposite extreme. He wa 
to be learned in Torah, a.man of unimpeachable trust and integrity. 
capable of great personal sacrifice, and absolutely immune to any 
kind of pecuniary appeal. Pious Jews were wont to boast that they 


ate from the Shechitah or slaughter of only saints. No greater com 
, Pliment could be paid a man than to say that a famous rabbi ate_ 


the meat of an animal which he did slay. Such was the Torah’ 
method to save from degradation not only him who eats the meat 
but him who makes it available! 

That the Torah through its prescriptions wanted to save the dignity 
of human personality and protect it against brutalization is made 
clear from a verse in Leviticus that deals with the covering of the 
blood after the slaughter of the beast. The Bible provides for an 
additional prescription regarding the “life substance.” After it is shed, 


it shall be covered with soil or ashes and hidden from view. Yet — 


this additional rite was limited only to the slaughter of fowl and 
animals, and not to sheep and cattle. The rationale for the limitation 


is suggested in the verse containing the command.’ That verse refers _ 


to the hunt, from a superficial point of view an irrelevant circum- 


stance. However, fowl] and animals, other than domesticated ones, | 


usually had to be captured from nature and the hunt cannot help but 
involve the captor in more inhumanity than is normally involved 
in the case of beasts of the farm. That the hunter may act out his 
added guilt and be restored to feelings of humanity, his: shedding 
of the animal’s blood in the process of the slaughter must therefore 
be followed by a special commandment — the covering of the blood. 
That is why the commandment is limited to creatures whose usual 
means of apprehension was the hunt, and in antiquity most fowls 
that Jews could eat had to be hunted. In several instances the Tal- 
mud considers even domesticated fowls as requiring capture.'® Thus 
did the Law take special precautions when greater human degrada- 


9. Lev. 17:13. | 
10. Betzah 25a. V. Tosafot, 9a. 
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tion might ensue, and the Oral Law expanded the rule to cover 
even situations not involving the hunt. Any special regard for blood 
served a moral purpose. | 

Indeed, the hunter was hardly respected by Judaism. Esau — and 
not Jacob — was hi§ prototype. Walther Rathenau once exclaimed 
that he never knew a Jew who enjoyed the hunt. In any event, 
more than the slaughterer, the hunter had to have an antidote to 
the meanness of his vocation and both hunter and slaughterer had 
to be spared the inevitable hurt that their occupations could cause 
to their spiritual personality. Moreover, those who ate the meat had 
to be assured that they did not-have to wrestle with their consciences 
because their indulgence was at the sacrifice of a fellow human’s 
dignity. 

Jewish philosophers sought to discover meanings that were im- 
plicit even in the details of the dietary .prohibitions, not alone in 
their over-all pattern. Some detected a divine intent to impress us 
with the importance of avoiding some of the objectionable habits or 
characteristics of the animals tabooed. Others saw in the law for- 
bidding the boiling of a kid’s flesh in the milk of its mother a re- 
minder to be grateful. The dietary prescription was to inspire a_ 
grateful heart, especially since the same biblical verse ends with 
acommand to bring the first fruits of one’s harvest unto the Lord as 
a thanksgiving offering. For still others this, and many additional rules, 
were designed to exorcise ancient pagan rituals of which we now 
know very little. 

However, the net effect of all the prescriptions was that the selec- 
tion of the animal, its slaughter and its preparation, and finally its 
very cooking and eating, were subject to the Torah’s mandate. Thus 
hunter, slaughterer, butcher, and cook performed their tasks in ac- 
cordance with God’s command. The Law determined what the Jew 
may eat, how he shall slaughter that which he wants to eat, how he 
shall remove its blood, and with what else“he might cook or eat it. 
Curiously enough, the only edibles which are subject to absolutely 
no control by the Law are. fruits and vegetables — extept for the 
worms within them. Were the Jew to become herbiverous again, so 
many of his dietary laws would become unnecessary. His unré- 
mitting reverence for animal life itself would fulfill the demands 
of a holiness Aode. 


But the Jew, like the Gentile, has been becoming m more carnivor- 
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ous rather than less‘so. And the Law, through the millenia, has 
expanded in many ways to make the Jew more conscious than eve 
that as his physical existence requires food, so his spiritual life te. 
quires kashrut. One may jest about gastronomic Judaism, or one 
may seek to deceive for ‘profit asso many hotels and caterers do with 
their offers of “Kosher style” products. To the devout, “a 
kashrut remains the way to sanctify life. 


V 


While man’s use of beasts may degrade him, nothing is more 
detrimental to the cause of human dignity than man’s use of his 
fellow-man, living or dead. The sources from which the prohibition 
against autopsies developed are few but Jewish sentiment and rab- 
binic understanding compensated for the paucity of the texts.’ 
Again two results were to be &ccomplished. First, respect for human 
life was to be induced by the respect accorded even the dead, 
Consequently, there was a general prohibition against rendering 
their limbs and tissues asunder. Second, if it became necessary to 
do this in order to save life — which purpose supersedes most com- 
mandments —then the person so acting was to be safeguarded 
against any possible irreverence with respect to life and he was 
expected to be reverent until such time as he had fulfilled his last 
duty which was the proper burial of the part dissected. As in the 
case of the slaughterer of cattle, those who handled the dead among 
humans were expected to be saints. What a difference between the 
undertakers of today and the Chevrot. Kadisha of old! And what 
a difference between the traditional watching of the dead until 
burial, accompanied by the uninterrupted recitation of Psalms, and 


the atmosphere prevailing in some morgues and dissecting rooms 
of today’s luxurious hospitals, with even “rock-n-roll” music coming 


in via radio! 


Indeed, the dead must be handled. They must even be dissected 


at times. And some men must become callous in the performance 


of these duties. Yet Jewish law would never let them become s0 


callous that their reverence for life was in any way diminished. — 


Only saints qualified for the task. And saints they must remain. One 


11. See I. Jakobovits, “Dissection of the’Dead in Jewish Law,” Tradition, Vol 
I, No. I, 77-103. 
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wonders whether one should not seek some parallel pattern for the 
training of modern physicians who, instead of being exposed to a 

of “hardening” vis-a-vis blood and suffering, ought not to . 
be exposed continuously to religious and moral indoctrination re- 
garding the sanctity of life. Perhaps they would perform needless 
urgery less often, and not agitate as much for euthanasia. But_ 
undertakers and grave-diggers already need saving more than doc- 
tors. Modern Jews are happy that undertakers have made burials 


-@ aesthetic—the family is shielded from everything unpleasant. 


The death occurs, and all they must ever view with their own eyes 
is a-magnificent casket — reposing either in a soothing chapel, or 
ina memorial park, blanketed with greens. That some human beings . 
have to make of death big business, of embalming a licensed _pro- 
fession, of grave-digging the occasion for jesting (presumably to 
ave the grave-diggers from an inevitable morbidity), does not dis- 
turb anyone. But why should any human being be caused to suffer 
an irreverent attitude toward life only because we need someone to 
perform unpleasant tasks? That .is why Jewish custom called for 
the gratuitous handling of the deceased by a man’s friends as an 
at of brotherhood — or by the saints who were members of. the 


‘Chevrah Kadisha. The last shovel of earth was to be thrown by one 


who loved and respected the deceased so that in no event could 
ministry to the dead become the occasion for the degradation of 
another human being to whom the service‘had become only a voca- 
tion or a job. | 


VI 


If Jewish law would suffer no degradation of man in his use of 
the dead, then a fortiori that it would not suffer any degradation of 
man in his use of the livihg — especially his use of his own wife. 
Much of Jewish law pertaining to ritual immersion after the men- 


.Strual period had its roots in this goal. 


A woman was never to become only. an instrument for man’s 
pleasure. Nothing would make for greater mutual hostility between 
husband and wife than the feeling that one is only an object for 
the other’s gratification. Even the exploiter would ultimately hate 
the exploited — such is the mechanism of the mind in sexual per-— 
formance. If spouses were to respect each other forever as persons 
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equally created in the divine image, then the gratification in sexy) 
intercourse was to be mutual. However, mutuality in Wimax coulj 
not be attained until at least the man learned to be disciplined ang 
artful. The ritual immersion itself may or may not have fulfilled 
some hygienic purpose. Buit the fact that during the menstrual period 
there was continence meant first that humans do not cohabit as o 


when animals do. Second, it meant that for a good part of the 


month, the husband was to cherish his wife, even though he could 
not enjoy her body. In truth, every month there was reenacted the 
drama of the wooing and nuptial periods with which the marriage 
began. It were as if each month husband and wife reenacted the 
relationship of bride and groom — with a period of restraint com. 
' parable to the period of the engagement, followed by a honeymoon 
comparable to the wedding night. Indeed, a Jewish wife is to come 
to her husband at least once each month as a bride after a ritual 
immersion. i 

Hygienic reasons have been advanced for the Torah’s strictures 
with respect to sexual intercourse during a woman’s menstrual per- 
od and thereafter for a specified number of days, especially since the 
Law prohibited cohabitation for a period of time after any vaginal 
‘discharge. Yet, it would be the sheerest folly to defend all the rules 
as health measures. The present state of scientific research would: 
hardly warrant such conclusions. The Law, however, did seek to 
conserve certain moral values, and no moral value played a more 
prominent role in Judaism that the value of the woman's consent to 
marry and cohabit. Her vaginal cleanliness always was —and stil 
is —an important factor in her readiness to consummate love rela- 
tions with "her husband with maximum gratification. No less signii- 
cant was the possibility that either spouse might find cohabitation 
distasteful or unaesthetic and conseqtently nurture an antipathy to the 
other. The Torah’s goal, therefore, was to achieve in marriage 4 
proper balance of so-called Platonic love with passionate love. A 
wife was to be enjoyed both as a fellow human and as a womat, 
and in due time, when she reached menopause, she would be both 
to her husband simultaneously. , 

The renowned Dr. Kinsey, alas, did not understand this principle 
of Judaism. Rightfully it may be said that he did not even under: 
stand sex. A quantitative study of sex on the basis of “outlets” and 
“incidence” with no attention whatever to the qualitative aspects of 
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the phenomenon must needs be misleading. Conclusions thus 
reached must be distorted. Judaism, on the contrary, was more in- 
terested in the qualitative aspects of the love-relationship than its 
frequency. And the Law with respect to Taharat ha-Mishpachah— 
family purity — sought to provide periods of complete continence 
thereby to promote romance and heighten the mutuality of the 
spouses’ ultimate gratification of their desires. 

A charming text of the Talmud is illustrative of this intent. The 
Talmud was very much aware of the desire of males to have sons. 
Capitalizing on this preference, the Talmud reminded husbands that 
sons are conceived in their mothers’ wombs only when the female 
reaches climax earlier than the male in the consumation of the love 
relationship!'? If the male ego was to be flattered by the bearing of 
male heirs, it must excel first in the art of love. It does not really 
matter whether the talmudic dictum is scientifically correct. It is at 
least an abiding invitation to men to be preoceupied with the de- 
sires of their wives, and if younger women are, by their very na- 
tures, less capable of achieving climax speedily, then men must be 
the more patient and the more artful to that end. 

In the final analysis, however, it was the Law that dignified and 
sanctified the satisfaction of man’s must urgent drive with full regard 
for the shared character of the experience, and the mutuality of 
feeling of the spouses, at the same time’ that the period of continence 
made not for frustration but rather for shared experience of the 
spouses On a level other than the physical. 

Sexual intercourse, however,. involves more than the sanctifying 
of life as in the case of dietary laws. It involves the very creation of 
life itself in holiness. Religious persons will never cease to wonder 
that God made man His partner in creation. It is God and man to- 
gether who populate the earth. And in the final analysis, that means 
that man fixes the number of immortal souls with which God must 
endow His children. That is why it is inconceivable to the devout 
that the process of conception should be without religious man- 

tes. 

Furthermore, the Law accentuates ‘the role of the Jew as a partner 
in the creation of other Jews through the rites of circumcision. The 
covenant with Abraham became symbolic of more than one's Jew- - 
ishness. An uncircumcised male was regarded as incomplete. His 

12. Niddah 31a. | 
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circumcision was the final act of his creation — his final fashioning 
For females too there was a final act of creation, according to Juda. 
ism.'? The piercing of the hymen was for a woman what circum. 
cision was for a man — only in the former case it was the husband 
not the father, who was God’s partner in creation. To such an extent: 


were perfectly natural processes woven into the warp and woof of 


the holy life. 
And the code. applied to the postnatal period as it did to event 
preceding. After a birth there was again a period of continence fo. 


lowed by the reenactment of nuptials—with a difference, how.. 


ever, between the birth of a male and a female. The periods of 
both continence and nuptials were doubled in the latter case —per. 
haps because vain males needed the benign effect of the Law more 
their wives bore them what they wanted less. 

To many moderns all of this regulation may be unacceptable 
Yet moderns should remember that virtually all of it was_ personal 
regulation — self-discipline. In a remarkable inference from a bib 
lical verse the Rabbis ruled that Jews were “on their honor” — males 
and females alike could certify to their own observance of the Law. 
Needless to say, the word of the suspect was not always acceptable. 
to the cautious devout. But Judaism frowned upon public super 
vision of the extent to which wives practiced ritual immersion (as 
some rabbis in America and Israel have instituted it) and Judaism 
also attached no legal stigma to the issue of parents who did not 
- observe the rules. Indeed, the acid test of one’s commitment to God 
was one’s willingness to heed His will in the most private, the most 
secret, of all human performances. | 


VIL. 


Self-discipline or. God-directed discipline, however, was not the 
only religious value that the Rabbis gleaned from the code of per- 
‘sonal holiness. Even the rules pertaining to the ritualistic prepara 
tion of utensils yielded religious insights. Dishes normally had to be 
cleansed with the same heat that prevailed when they were im 
properly used. Boiling water or steam might be enough for pots 
that had been used in non-kosher cooking, since the maximum tem- 
perature for cooking is that of boiling, but higher temperatures were 

13. Sanhedrin 22b, and Rashi’s comment thereon. 
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required to qualify old stoves for baking by the observant. It wei 
not dificult to conclude from this that in the measure that one 


~ gnned, one must atone. Of what value, for example, would be the. 


atonement of an old man — altogether spent—for sins he com- 
mitted in his youth? Or of what value is the belated verbal apology 
of an anti-Semite when the millions of dollars he had expended 
earlier had already resulted in the death of millions of Jews? 
To the uninitiated the Law may appear bleak, even unbearable. 
To those, however, to whom the ‘Law is life itself, observance is not 
achore but a daily delight, dignifying existence, ennobling the spirit, 
and vielding not only a consciousness of God but fresh. insights into 


His will. 
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Dan Vogel 
The Book of Koheleth, or Ecclesiastes, read in the 


synagogue during the Sukkot festival, has long in. 
trigued students of the Bible. Traditionally ascribed 


to Solomon, the book, despite its apparent pessimism, ' 


leads into what seems to be a “surprise ending.” It js 
P on the basis of this concluding passage that many of 
the modernist students of the Bible have challenged 
the integrity of the book and the unity of its author. 
ship. Dr. Vogel here discusses the validity of this 
inference from the thematic or literary point of view. 
comparing the development of Koheleth’s thought 
up to and including the affirmative conclusion, with 


that of four famous English writers. Dr. Vogel is asso-. 


ciate professor of English and Acting Dean of Stem 
College for Women and a member o the Editorial 
Committee of Trapition. He is active in the Young 
Israel movement, and has contributed articles on 
American literature to a number of scholarly joumals. 


OHELETH AND THE 
MODERN TEMPER 


To this day, homiletic interpretations of the Book of Ecclesiastes 
have stressed the pessimism of the author's outlook, a feature which 
scholarly studies also tend. to emphasize. Yet after twelve chapters 
of negating life in all its aspects, the book of Koheleth concludes 
with the famous exhortation to fear God and to keep His command: 
ments. This seeming turn of mind has troubled some recent com- 
mentators on this book to such an extent that one of them, Robert 
Gordis, concludes that there is a “contradiction between the senti- 
ments expressed in vv. 13 f. and the rest of the book. ..”! and “The 
. Epilogue (Chapter 12, verses 9-14) is generally recognized as ema- 
nating from another hand, not only because its viewpoint diverges 
from that of Koheleth, but because it speaks of him in the third 


1. Robert Gordis, Koheleth — The Man and His World (New York, 1951) 
p. 339. 
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Koheleth and the Modern Temper 


n.”? Experience, he says, “robbed [Koheleth] of traditional 


| ih faith in the triumph of justice in the world,” deprived him 


of his old belief in redress in the hereafter, and led him to lose 

“assurance that man could: fathom the meaning of life.”? Gordis 
then conjectures, “The modern reader might expect that Koheleth 
would be led by his views to deny the existence of God, but that 
was impossible to an ancient mind, expecially to a Jew.” 

In this essay I shall not try to dispute his contentions on the basis 
of linguistics; rather, my discussion will attempt to show that there 
is no divergence of view in the Epilogue, that this. passage is the 
climax of a development of thought in the*book. The fact that this 
last and crucial passage is written in the third person is not by any 
means decisive proof that its contents is foreign to the thought of 
Koheleth. Possibly the shift to the third person is.a matter of style, 
consistent with the opening verse which is also in the third person. 
Possibly Koheleth himself did not personally write this epilogue or 
the opening verse, but, like Jeremiah, had his Baruch ben Neriah. 
But there can be no doubt that Koheleth may very well have uttered 
them for, as we shall show, there is a straight line of conceptual 


development in the book which leads naturally and without discon- 


tinuity to the Epilogue. To argue solely from the text and from 
the writings of commentators would be to reiterate what has been 
said in homiletical, historical, rabbinic, and philological approaches 
in the past. These, important as they are, would take us far beyond 
the limited scope of this article. I shall attempt to present my case 


_ only from the viewpoint of analogy with works of modem writers, 


with a view toward demonstrating that Koheleth’s thought, like that 
of modern writers, developed in a (to us) familiar pattern from 
realism and disillusionment to a form of faith, It is not merely a habit 
of the ancient Jewish mind not to deny God, as Gordis implies, but 
an inexorable development of both an ancient and modern view of 
man and the universe. 


Koheleth, indeed, set forth the temper of the modern mind. He 


2. Robert Gordis, The Wisdom of Koheleth (London, 1950) p. xxi. This point 
is not quite so general!y accepted, however; see Victor Reichert and A. Cohen 
eds., Five Megilloth (London): Soncino Press, 1952, p. 189. ae from Ec- 
clesiastes are from the Soncino edition. 


3. Ibid. 112. 


4. Ibid. 
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is the searcher after truth, traversing the three worlds of man’s ex. 
perience: the worlds of Nature, of the Society man fashioned fo, 
himself, and of the Spirit. To those who see in Herman Melville 
Theodore Dreiser, and Ernest Hemingway, among others, and above 
all in T. S. Eliot, modern Koheleths, the Epilogue is neither unex. 
pected, nor divergent, nor contradictory. By reviewing Ecclesiastes 
we will be able to discern the major lines of parallel thought. 


I 


Nature, to Koheleth, is a bitter experience. The nature images with 
which he begins his work are unconventionally used. Once, in his 
father’s poetry, the sun was a sy mbol of joy and power: in Psalm 19, 
for example, the sun is pictured as “a bridegroom coming out of his 
chamber,/ And rejoiceth as a strong man to run his course.” His 
course, in that tehillah, marked a cycle in which “Day unto day ut- 
tereth speech,/ And night unto night revealeth knowledge.” Not so 
in Ecclesiastes. Here, “The sun also riseth, and the sun goeth down,’ 
And hasteth to his place where he ariseth The wind and the rivers, 


too, exist in a monotonous cycle.> They parallel the dismal observa- - 


tion, “One generation passeth, and anotHfer generation cometh.” In 
Ecclesiastes, Nature has no explicit productivity. Instead of symbol- 


izing the glory of the Almighty, as for the Psalmist, Nature mimics — 


the sterile life of man, as Koheleth observed it in Jerusalem. He 
now begins his career as a seeker of truth. 

“I applied my heart [he cries] to seek and search out by wisdom 
concerning all things that are done under heaven. It is a sore task 
that God hath given the sons of men to be exercised therewith’ 
-(1:12). Koheleth, then, views his search with tragic vision: It is not 
a task of his own choosing, but emanating from God. His search for 
truth is not a rebellious act, but a holy commission. Yet it leads not 
to a romantic rosy-colored view of man’s life, but tragically back to 
the realistic perspective of the Torah, whose laws are designed to 
curb the physicality of man and to sublimate his innate spirituality, 
and to the recognition of the Prophets that human nature must be 
curbed and channeled. Even in the days of his father, at a time of 


5. Winds and rivers are also treated differently in the Psalms: e. g., 36 and 
135, where these natural phenomena are part of God's “pleasures” and “treasut- 
ies.” 
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such jov that the King could produce his Psalms, there were prophets 


to criticize the appetites of men. Koheleth sorrowfully but realistic- 
ally writes of the degradation of wisdom, and of the vanity of labor 


and wealth. This is the second world of man’s experience — Society. 
Civilization seems to have deteriorated into a waste land, but, as we 
shall see, Koheleth will not be satisfied with mere complaining. 

The only pattern Koheleth finds in Jerusalem and in his observa- 
tion is the lack of pattern. True, man’s fate is the cycle of birth, life, 
and death. But birth and death are God's affair; life is man’s busi- 
ness. And this life, to finite sight, is variable and devious. Life is — 
inconsistent and contradictory. It is dualistic, ambiguous, and para- — 
doxical. At the bottom, the mind of Koheleth is plagued by the same 
universal paradox that has troubled most thinkers in all times: the — 
same God who is All-good is the Overseer, if not the Creator, of 
evident Evil. In Ecclesiastes, the paradox of life is seen in the contra- 
dictions of thoughts which mirror the contradictions of existence: 
wisdom and labor are simultaneously symbols of vanity and of laud- 
able endeavor which gives some meaning to life. 


At the beginning of his search, he hates life and labor because of 


. the inevitability and finality of death (2: 17 and 18). But he soon 
realizes that the problem of death is not man’s problem: “[God] 


hath made everything beautiful in its time; also He hath sep the 
world in their hearts, vet so that man cannot find out the work God 
hath done from the beginning even to the end” (3: 11). To try to 
seek out the unsearchable is the true vanity: “I beheld all the work 
of God, that man cannot find out the work that is done under the 
sun; because though a man labour to seek it out yet shall he not find 
it; yea further, though a wise man think to know it, yet shall he not 
be able to find it” (8: 17). 

Koheleth, then, does not seek to placate his sensibilities by trying 
to find the purpose that God formulated for man’s life in this world. 
He attempts to find a modus vivendi, a way of living within the 
narrow and harsh framework with which God has endowed man- 
kind: short-sightedness, imperfection, and finity. Man has notbeen 
given the vision to see in his own existence, admittedly chaotic, a 
pattern of complete, inexorable, dail consistency. If this is the case, 
then man must look elsewhere for his “portion” of knowledge and 
reward. Therefore Koheleth declares, “I perceived that there is noth- 
ing better than that a man should rejoice in his works; for that is his 
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portion; for who shall bring him to see what shall be after him” 
(3: 20). Again, death is inevitable, and man’s concern is with this life 
In Alexander Pope’s w ords, “Presume not God to scan;/ The proper 
study of mankind is man.” 

Koheleth’s study of mankind, however, “om his faith in man, 
not in God. We must pause at this point to consider the question of 
free will and determinism in Ecclesiastes, for through such a dis. 


cussion the essential moralism of the book may be discovered, [n° 


chapter III is the famous passage of juxtaposed “times” which has 
been interpreted as indicative of Koheleth’s belief that “all events 
are part of a fixed scheme; they happen to the human being whether 
he wills them or not; therefore individual effort is abortive.”* The 
difficulty of this position becomes apparent in the interpretation of 
a verse later on: “According to [a previously mentioned] interpreta. 
tion, God exacts a reckoning from man for his actions, although 
circumstances have been ordained by Him, because the human being 
possesses freedom of will.”’ If “all the events of life” and “circum. 


stances” are ordained and fixed, wherein can the freedom of the will ° 


operate? The statement not only admits an inscrutability of God's 
plan, but it also attributes to Him injustice, if not malice. It makes 
Him a spiteful puppeteer, pulling the strings and destroyi ing the doll 


because it responds to the string-pulling. Such a seeming dilemma. 


is Calvinistic, certainly not Jewish, and is unacceptable to Koheleth. 
On this point, Gordis perhaps approaches what I think is a rational 


answer, though he preliminarily falls into the same trap. At one 


point he states, “Man remains incapable of changing the predeter- 
mined chagacter [of events],” yet a few pages later goes on to say, 
“(Koheleth] would have been too honest to deny the conclusion 
that a system of*society which denies inalienable rights to men is 
not God-ordained, and that men have the duty as well as the right 
to change it.” It is necessary to distinguish in Koheleth’s thinking 
between “events” and “society,” cosmic occurrences and man-made 
incidents and institutions, to interpret the passages in chapter Ill 
as seeing in the universe a division of responsibility concerning man‘ 
life in earth, in nature, and in society. This is the Jewish view. Deter- 
mined by God are birth and death and the cvcle of Nature: “A time 


6. Five Megiloth, 123. 
7. Ibid., 127. 
8. Koheleth-Man and World. 116 and 120. 
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to be born and a time to die; a time to plant and a time to pluck up 
that which is planted... .” Within the world of man’s own doing, 
however, he hgs the free will to choose “‘a time to seek pad a time to 
se... a time to love and a time to hate.” 

The civilization of Jerusalem which Koheleth vcs: is not a 
predetermined civilization. It is a life which has consciously devi- 
ated from the values of the Torah of their ancestors. It has forgotten 
the wise and aggrandized the rich and permitted labor to fall into 
debauchery. But Koheleth’s point is that man can consciously re- 
claim the proper ways of living. Wisdom, labor, and riches are tran- 
story, yet they are better than foolishness, idleness, and poverty. 

Ecclesiastes does not merely decry life and society; it is a moral 
work exhorting man to look to better values. Utilizing his free will, 
man can use his “portion” wisely or foolishly; he can shrug off the 
commandments of God, or use his capacity to accept them. Which 
alternative he chooses will dictate the balance of judgement by the 
Almighty. This is the basis of universal justice. To the finite 
eves of man, the “sentence against an evil work is not executed speed- 
ily” and seemingly “a sinner doeth evil a hundred times and pro- 
longeth his days”; but, Koheleth insists, “it shall not be well with 
the wicked, neither shall he [in the long run] prolong his days, — 
which are as a shadow, because he feareth not before God” 
(§: 11-13). Man has to fight against fantastic odds of cosmological 
blindness, personal imperfection, chance, and fear of death. Con- 
fronted with these facts of life, man can only hope to find a “golden 
mean” in God’s commandments — not being overmuch wise or 
wicked or foolish (7: 16-17). 

Koheleth’s experience of life has shown him that the waste land 
is paradoxically the crucible through which man must pass for pos- 
sible ennoblement. Nature to him is but a symbolic mirror of Man’s 
spiritual and social aridity; and Society is but the cumulation of vain 
actions. The source of goodness and justice, then, is not in these 
worlds. Only the world of the Spirit remains. “The end of the matter, 
all having been heard: fear God, and keep His commandments; for 
this is the whole man.” The climax of the book of Ecclesiastes is not 
mere resignation to the’ order of the cosmos. It is an affirmation of 
God’s power and goodness, for it is His commandments that are the 
foundation of the ethics and morality by which society may cleanse 
itself. The whole man accepts not only the existence of God, but 
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the responsibility of proper conduct. This is the are path left to man 


The so-called Epilogue is an inexorable <a of a tough and: 


realistic philosopher. 
Viewed in this way, Ecclesiastes becomes a poem with a 


plan from first verse to last. It has a beginning, a middle, oul 
end — Nature, Society, Spirit. It is an integral entity of an ethic and 


a logic impossible to disrupt or to doubt. 


Il 


The basic development of Koheleth is from disillusionment t 
positive and active acceptance, not resignation. 

Resignation’ is the passive condition which is engendered by a 
withdrawal from the demands of responsibility. Active acceptance 
is the conscious choice of man, to act morally and manfully, to the 
best of his limited ability, and to accept the ra for his 
actions. 


This is the basic development of the works of such cnhile novel- 


ists as Melville, Dreiser, and Hemingway. These writers are repre- 
sentatives of three different epochs of American literature: the ro- 
mantic, naturalistic, and realistic. That all reveal the same process 
of thought as the ancient thinker of Israel is not necessarily strange; 


_ it but shows that the problems Koheleth faced and his solution 


transcend time and geography. 


Ecclesiastes exerted a powerful influence upon Herman Melville 


From it he received the motifs of vanity of human wishes and of 
the sterile cycle of nature, which figure importantly in his little 


known allegory of mankind, Mardi (1849). Koheleth was in his mind. 


as well when he wrote his epic of disillusionment and _ heroism, 
Moby Dick (1851). He wrote to Hawthorne at the time, “I read 
Solomon more and more, and every time see deeper and deeper and 
unspeakable meanings in him. ...It seems to me now that Solomon 
was the truest-man whoever spoke, and yet that he a little managed 
the truth with a view to popular conservatism. ...”? Like so many 


Biblical scholars, Melville could accept the disillusionment of Ec. 


clesiastes, but not the affirmation of faith. Melville could create 4 
truth-seeker like Captain Ahab, who, like Koheleth, applied his heart 
to search out the truth and also felt the weight of the sore task. But 
9. Moby Dick, ed. Mansfield and Vincent, 1951, p. 801. 
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in 1851 his. tragic vision could not see any other solution than the 
jeath and defeat of the truth-seeker at the hands of a cyclical, in- 
grutable nature. This is the legacy of Calvinistic puritanism. 

Forty years later, however, Melville wrote a story about a youth 
sumed Billy Budd, a god-like figure who experiences the inexplicable 
evils of this world and dies for it. But Melville’s vision had undergone 


EE a metamorphosis. Evil and Inscrutability are a fact of life and what 


is left to man is acceptance. Though Billy Budd is convicted, by 
dubious justice, of murder and mutiny, at the moment of execution 
he delivers a benediction upon the captain who sentenced him: “God 
bless Captain Vere!” To Melville, he had become “spiritualized now. - 
through late experiences so poignantly profound.” And the sailors 
remember him not as one defeated, but as a symbol of triumph. 

The career of Theodore Dreiser is a parallel one. The objectivity 
of the ‘stientific method led this naturalist to view the worlds of 
nature and of society through quite the same glasses as that of 
Koheleth. His early novels like Sister Carrie (1900-1911) and An 
American Tragedy (1915) are rancorous in their condemnation of 
society's lack of values and of punified man caught in the inescapable 
net of universal coldness, biology, and economics. Yet almost on 
his deathbed, Dreiser, too, wrote his Epilogue of faith and affirma- 
tion, The Bulwark (posthumously published, 1946). It is a novel 
about a Quaker family which was seduced by society’s materialistic 
values, but througly tragedy returns to the faith of an eternal “Inner 
Light” and love of nature and man. As one critic states, Dreiser 
came to “admit the further necessity of religion.” The pattern of ° 
Ecclesiastes is repeated. 

In our own day, Ernest Hemingway has retraced the road from - 
disillusionment to acceptance. Hemingway's early vision of nature 
and society is epitomized by a novel so close to Koheleth’s perception — 
that its title is derived from a verse in Ecclesiastes, The Sun Also 
Rises (1926). The society of post-World War I Paris that Hemingway 
depicts here is almost a reproduction of Koheleth’s Jerusalem: the 
degradation of values, of wealth, and of morality, portrayed in acts 
and seenes which “are bitter not only in themselves but ‘in the repeti- 
tion of the cycle of such ‘existence. The book ends without a resolu- 
tion, only with a renewal of the cycle of futility. 

Over the years, however, a resolution began taking shape in Hem- © 
ingway’s mind. Like the experience of Koheleth, Hemingway's think- 
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ing was purified in the very crucible of realistic objectivity, It ya 
purified by living through and observing two world wars and a giyj 
war in Spain. The fruit of this evolvement is Old Man and the Sq 
(1952). Here finally the hero separates the responsibility of (oj 
from the responsibility of man. Old Santiago, the fisherman, go 
out to do his best against the forces of nature, but though they 
forces are antagonistic, they are accepted simply because they ar 
real and. presumably, therefore, necessary. Thus the sharks whic 
rob him of his prize catch are his “brothers”: they do what God 
expects them to do. He does “what a man must do.” Though Santiage 
disclaims “thinking,” yet he, like his author, is a thinker and his om. 
clusion-is that this is thé way God’ wants his universe to be: “I wa 
born to be a fisherman as the fish was bom to be a fish.” His affirm. 
tion lies in the acceptance of God’s will and the mora! values the 
are to be learned from this commandment. Death comes to all men 
but how he lives is the measure of his manhood. 


Ill 


The closest parallel between Koheleth and the modern mind exist 
in T. S. Eliot’s The Waste Land (1922), a work which has been 
hailed as the most significant and influential poem of the 20th cer. 
tury. In tone, imagery, idea, and structure, The Waste Land seems 
to me to be strikingly similar to Ecclesiastes. Both poems present : 
Protagonist who sets out on a search for a modus vivendi in a seen: 


ingly purposeless world; both poems depict the search through the 


three worlds of man’s experience; both works present passages ¢ 
disillusionment interspersed with moments of alleviation; and, mos 
significantly, both poems end with a plea for faith in God and con 
cern for His commandments. If The Waste Land is a unified work 
then we may conclude that Ecclesiastes, “too, is a unified work. 

To both Eliot and Koheleth, Nature is a bitter experience. The 
nature images with which each begins his work are unconvention 
ally used. “April,” Eliot says in hié opening line, “is the cruelles 
month.” In all uses of springtime allusions in poetry in English bad 
to the days of Chaucer’s Canterbury Tales, rarely, if ever, is the 


month which signals the end of winter-sterility and ginning 


of spring-fertility considered cruel. Yet in Eliot's specialgsense it 4 
cruel through its very connection with fertility: it is an ironic re 
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Koheleth and the Modern Temper 


minder to man that Nature's cycle reaches betimes a season of pro- 
juctivity, yet man’s cycle of life remains sterilely covered “in for- 

snow.” April mixes “memory and desire.” Nature in this poem, 
s in the Biblical poem, reminds man of his own inanition. - 

Eliot’s Protagonist wanders through the streets of London as Ko- 
heleth wandered through the streets of Jerusalem. And he sees the 
gme degradation and debauchery. Eliot, writing in the idiom of 
the 20th century, communicates his sorrow by contrasting ancient 
noble love with modern brutish sexuality, and ancient heroes with 
dull city businessmen. Similarly, Koheleth had despairingly de- 
scribed the debauches of the rich man’s feast and contrasted the 
wise man and the fool. | | 

Yet for Eliot, too, this world cannot be judged by one view of life. 
For him as well as for the ancient preacher, it is a strange, unpre- 
dictable, and contradictory existence. Twice in his poem, Eliot epit- 
omizes for us the variability of this life. In the midst of presenting 
nature as an ironic chorus of man’s sterility, Eliot furnishes us with 
amoment of mystical beauty and insight in a hyacinth garden (lines 
3-41); and in the midst of deriding a modern superstitious mode of 
faith, Eliot permits a line of true prophecy concerning the death of 
the Materialist (line 47).'° The very death of the Materialist be- 
comes a lesson tor future conduct. Drowning, Phlebas the Phoenician 
merchant, “forgot... profit and loss,” and Eliot pauses to exhort us: 

Gentile or Jew 
0 you who turn the wheel and look to windward, 
Consider Phlebas, who was once handsome and tall as you 
| | (lines 319-321) 
Death is inevitable, but not the kind of life Phlebas had led. 

Like the Epilogue of Ecclesiastes, the last part of The Waste Land 
points toward the better life through the recognition of God. Having 
viewed the world of nature, having traversed the waste land of his 
civilization, there is for Eliot but one world left — that of the Spirit. 
Toward the end of his journey, the Seeker gropes for a spiritual 
rededication. For him, the end of the matter is the rediscovery of 
God. Not only of God, but of His commandments, too. Eliot in his 


10. See A. F. Beringause, “Journey Through the Waste Land,” South Atlantic 
Quarterly LVI, 85 (January, 1957). | would like to acknowledge the interest 
ot Rabbis David Mirsky and Sol Roth of Yeshiva University who read this paper 
ind made valuable suggestions. . 
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erudite way borrows from the Hindus the expression of the thre 
principles of ethics which are guides for living: Datta, 
Damyata — “Give,” “Sympathize,” and “Control Oneself.” Kohelet 
more simply sends his reader back to the source of the ethical pri. 
ciples which for him make life worth living, the Torah. 

The basic development of the theme of both works is from’éy. 


illusionment to rededication. Far from showing a divergence ¢ § 
views in its conclusion, Ecclesiastes reveals a modern tendency of | 


similar development of thought and feeling. Eliot has shown th 
same evolution within the confines of a single, unified piece of work 
_ as we have seen it develop over the canon of other writers. 
There is then no thematic or philosophical reason to question 
the authenticity of the last verses of Ecclesiastes. On the basis of 
analogy with modern minds, Koheleth did nothing strange. His work 
from first word to last is the expression of the recognition of huma 
limitations, a recognition that is a characteristic of. mankind and 


his literary utterances. It transcends the eons that separate indi.’ 


vidual thinkers and will, I trust, find expression as long as ma 
walks the earth that God gave him, in the cities he built for himself 
burdened with the soul and mind that is his link at once with a 
omnipresent Lord and all men. 


Se 


RE 
Al 
Al 
| 
| 
a 
| 92 | 


Norman Lamm 


The author is associate rabbi of the Jewish Center 
in New York City, instructor in Jewish philosophy 
at Yeshiva University’s Teachers Institute, and Edi- 
tor of TrapiTion. The last issue contained his article 
on “Separate Pews in the Synagogue: A Social and 
Psychological Approach.” ‘ae 


RECENT 
\DDITIONS TO THE KETUBAH 


4 Halakhic Critique 


‘The “amendment to the Ketubah” announced some five years ago 


by the Conservative movement has been hailed by its leaders as 
“something which may very well place the Rabbinical Assembly not 
oly on the map. of the world, but also on the map of history.” 
That the world has not been shaken by this action is already evident — 
from the more recent pronouncements from Conservative sources 
indicating that their project is not meeting with the desired success, 
and that even many Conservative rabbis have decided not to make 


“use of the “amended Ketubah.”? As for history, no one can accurately 


predict what the judgment of the future will be on the merits of 
this endeavor. But certainly history will record that its introduction © 
generated sufficient controversy to‘ rock to its foundations a Jewish 
community already sadly distinguished by its divisiveness and dis- 
unity. To this day most Jews remain confused, uninformed, and 
unenlightened by the polemics, for that is the only possible result 
when issues of religious moment are presented with immodest ex- 


1. Rabbi Louis Finkelstein in Proceedings of the Rabbinical Assembly of 
America, XVIII (1954), 71. 

2. Reported in the National Jewish Post & Opinion, May 24, 1957. As late 
as September, 1957, only one case of a refusal to grant a get had come before 
the Conservative tribunal in which the Conservative Ketubah was used. No 
“compensations” were imposed upon the husband, and the case was not re- 
viewed before the secular courts, for the husband had yielded to the tribunal's 
moral persuasion (Conservative Judiasm (July, 1958], 33, 34). 
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- aggeration and met with immoderate emotion, all in the public 
press. 


The Orthodox opposition to this innovation is based mainly » 
two factors: The competence of the proposed Beth Din (religions 
court), and the halakhic validity of the amendment itself. The fy 
matter is serious indeed. How can Orthodox Jews —or, for thy 
matter, any intellectually honest person — be expected to recogniz 
the authority of an ecclesiastical court which denies (or. at the ven 
least, seriously questions) the origin and hence the authenticity of 
the very Halakhah in whose name it presumes to speak and whos 
tenets it seeks to interpret? There are rules which guide us in choo. 
ing the officers of the law, just as there are rules for applying th 
law itself. Nevertheless, we shall in this essay restrict ourselves ty 
the somewhat more impersonal and dispassionate second factor 
the amendment proper. The appeal of the Conservatives for the x. 
ceptance of its amended Ketubah is based upon the absolute cont- 
dence of its members in the halakhic integrity of the document ad 
the eminence of its author.* While such implicit faith is often praise. 
worthy, we must not allow ourselves to be deterred by sentiment 
and must proceed to investigate with vigorous objectivity the ha 
khic validity of the proposed tekanah. 

The leaders of Orthodoxy in America have stated unequivocally 
that the amendment is not halakhically valid. Unfortunately, no de 
tailed refutation by a competent scholar has been published to date 
This essay, without laying-claim to scholarly thoroughness, is an #- 
tempt to make good, in an elementary and popular manner, a debt 
that the Orthodox rabbinate owes to the American Jewish public 
This is done despite the fact, that, as previously indicated, the whole 
issue may soon be academic because of the lack of public acceptance 
of the revised Ketubah. We shall limit ourselves to a critical halakhic 
analysis of the suggested amendment in a manner intelligible to te 
interested layman who may not be able to follow the argument 1 
Hebrew but is still willing to risk an adventure in the deep “valle: 
of the Halakhah.” 


THE KETUBAH 


4 
Jewish marriage, in addition to its many other aspects, has specific 
3. Cf, Rabbi Judah Goldin, Proceedings, ibid., 81. 
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legal and contractual implications. When a man and woman marry, 
hey accept certain obligations and are awarded certain privi- 
leges. Biblical law imposes three obligations upon the husband: to 
provide his wife with food, clothing, and conjugal rights. Rabbinic 
lw adds seven obligations to this list and confers upon him four | 
srivileges.* First among these seven obligations is the “Principle of 
he Ketubah” (ikkar ketubah). This is an obligation by the husband 
for a certain fixed minimum sum which is placed under lien to his 
wife, so that in case of his death or of divorce, that amount is trans- 
fered to his wife, and is collected from his estate, real or chattel 
‘and, in the caseof real estate, even if it had been sold or gifted since 
the wedding). The reason the Rabbis ordained this “Principle of the 
Ketubah” is the protection of the wife. The Ketubah thus accom-_ 
slishes two things: First, it discourages hasty divorce action by the 
husband, and second, it provides for the financial welfare of the 
woman who has been left a widow or divorcee.* 3 

These legal relationships between husband and wife are presumed 
to be automatically effective from the time of the wedding, whether 
or not they were specifically agreed to, orally or in writing. Never- 
theless, and because of a variety of reasons, it was deemed necessary 
to draw up a“Marriage Contract (commonly referred to as the “Ke- 
tubah”) which enumerates some of these obligations by the husband. 
Most prominent among these is the aforementioned “Principle of 
the Ketubah.” Although it is understood that the sums mentioned 
are to be placed under lien to the wife for the specific eventualities of 
death of husband or their divorce, no explicit mention of death or 
divorce as the causative factors is made in the document.‘ 

There are, in addition, two more parts to this Ketubah document. 
First is a provision for the bride’s dowry (nedunya), whose principle 
the husband guarantees to return to his wife im case of death or 
divorce. And then there is the Tosefet Ketubah, literally the “addi- 


4. There is a body of opinion which holds some of these have biblical and 
other rabbinic sanctions. 

5. This is one of three of the 14 obligations and privileges that cannot be — 
forfeited even by the couple’s mutual consent. The other two are’ conjugal rights 
: ree and inheritance rights of the husband. See Maimonides, Hil. Ishut 

6. The only mention of death is the husband's statement, in-the document, 
that he recognizes his wife's’ claims on his estate as valid not only during his 
lifetime but even afterwards. ‘ 
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TRADITION: A Journal of Orthodox Jewish Thought 
tion to the Ketubah,” which means the amount by which the husband 


voluntarily increases the value of the Ketubah proper from the mini: 


mum fixed at 200 zuzzim for virgins and 100 for non-virgins? 

The Ketubah document we use nowadays is generally.a printe} 
form, with blank spaces provided for the names of the bride anj 
groom, for the minimal sums, depending on the previous mariti 
status of the bride, and for the signatures of two reliable witnesses 
The Ketubah mentions only the obligations of the husband and no 
his privileges, i.e. the wife’s obligations to her spouse. It is therefore 
a unilateral document and requires the explicit consent only of th 
husband. Although mere verbal permission to draw up the document 
would suffice, we require the husband to perform a kinyan to ind. 
cate his unqualified consent. The term kinyan refers to the grasping 
of a handkerchief or other such article by the groom, general 
handed to him by the marriage performer, and is a concretized 
symbolic act of consent. Kinyan is that which effectively binds the 
contract, and its equivalent in our contemporary American society 
Would be the handshake; a physical act, in itself meaningless per- 
haps, which symbolizes consent to a contractual relationship. After 
this kinyan, the two witnesses sign the document. 

What this institution of Ketubah achieves, therefore, is a kind of 
combined life insurance policy and alimony guarantee. It protects 
the woman’s financial status at a time when she is in a most pre. 


carious personal and economic condition and in greatest need of 


legal safeguards, and, by providing this form of = it dis- 
courages hasty divorce. 

The form of Ketubah which we use today has, with minor changes. 
been employed for at least over a thousand years. It represents, i 
its very legalism, the deep concern of our Rabbis for the protection 
and honor of the woman and, consequently, for the inviolate sanctity 
of the Jewish home. 


7. While the latter two parts were originally determined by the husband on 


a voluntary basis, they later became fixed amounts. Their total value, in terms 
of modern curréncy, has been estimated as varying, in different eras, between 
$2,000 and $10,000. Our modern Ketubot fix the dowry and additional jointute 
each at 100 silver zekukim, giving a total of 200 silver zekukim, which is worth 
today approximately $4,000. V. Irving Agus, “Sheiur Ha-ketubah” in Horeb, 
(1939). Cf. Rabbi Joseph E. Henkin in Ha-pardes, (Oct. 1957) who calculates 
the 200 zekukim at over $2,000. 
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Recent Additions to the Ketubah 
THE PROBLEM 


The Conservatives have seen fit to amend this Ketubah in order 
o solve certain distressing problems. Since a get (divorce) according 
to Halakhah is a document which must be issued by the husband 
and received by the wife, then if either party is missing or refuses 
to consent to a divorce, no such action is possible. A woman placed 
in this particular predicament of being classified as a married wom- 
sp, thus unable to marry anyone else, and yet not living with her’ 
husband, is Called an agunah. The classical case of agunah occurs 
when the husband has disappeared, there being no reliable witnesses 
as to his being dead or alive. The Halakhah, from the earliest times 
on, has been predccupied with alleviating the distressing problem 
of agunah. From the Mishnah until the very latest works of Responsa, 
our rabbis have dealt sympathetically with this tragic matter. Much 
has been done, and probably much will yet be done, within the 
halakhic framework, to alleviate the problem even further. | 

Another type of agunah has appeared in recent years and was 
largely unknown in earlier times. This is am a@gunah who has re- 
ceived a civil divorce, but whose husband refuses to issue her a 
religious divorce. The reason for his refusal can be anything from © 
obstinacy, spite, or blackmail to simple unwillingness to be divorced. 
While, from the point of view of civil law, the power to grant divorce 
rests with the court, which also has the power of coercion, Jewish 
law places the right of issuance of the divorce not with the court but 
with the husband. In addition, Jewish courts are, in most cases, pre- 
vented by the Halakhah fromm coercing either party to consent to a 
get® And even where theoretically coercion by a Beth Din would © 
be permitted, practical conditions in the Diaspora usually make it 
impossible to exert anything but moral pressure. In the State of Israel, 
where rabbinic courts can enforce their decisions in this area of law, 
the situation is a much happier one than in the Diaspora. 


Tre ConservativE AMENDMENT 


The Conservative amendment is addressed to this particular ag- 
unah-problem. It attempts to set up a rabbinic court (their “Beth 


8. There are certain exceptions when coercion is permitted. See Maimonides 
Hil. Ishut, Chaps. 14 and 21, and Sh. Arukh, Even Ha-ezer, 77 and 154. . 
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Din”), and endow it with the power of coercion by getting bot 
husband and wife to accept voluntarily, at the time of marriage 
the authority of the court to impose fines. This recognition of thy 
Conservative Beth Din is accomplished by the addendum to th 
Ketubah, and presumably will be backed by the civil courts as, 
binding agreement. Following is the English text of the Conservative 
amendment (which differs in many respects from the Aramaic ter 
which will be used as the basis for halakhic criticism later): 


And in solemn assent to their mutual responsibilities and love, the 
bridegroom and bride have declared: as evidence of our desire tp 
enable each other to live in accordance — Jewish law: of ma- 
_ ‘riage throughout our lifetime, we, the bride and bridegroom, x. 
tach our signatures to this Ketubah, and hereby agree to recognize 
the Beth Din of the Rabbinical Assembly and the Jewish Theolog.- 
cal Seminary of America, or its duly appointed representatives, as 
having authority to counsel us in the light of Jewish tradition which 
requires husband and-wife to give each other complete love and 
devotion, and to summon either party at the request of the other, 
in order to enable the party so requesting to live in accordance with 
the standards of the Jewish law. of marriage throughout his or her 
lifetime. We authorize the Beth Din to impose such terms of com- 
pensation as it may see fit for failure to respond to its summons or 
carry out its decision.’ 
By thus obligating husband and wife to submit to the authority of 
its Beth Din, with its right to impose financial penalty, the Conserva- 
tive movement hopes to be able to coerce an unwilling partner to 
submit to divorce proceedings. 
The Conservative amendment has essentially no bearing on the 
classical case of agunah where the husband has disappeared or is 
missing in military action. In its approach to the new type d 
agunah, it has nothing to do with “strengthening the Jewish home.’ 
It is certainly not calculated to discourage what some Conservative 


spokesmen have unfortunately called “frivolous” divorces. On the’ 


contrary, the effect of the amendment is to put their Beth Din in 
the position of forcing an unwilling spouse to consent to divorce, not 
preventing one. 


9. V. Proceedings, ibid., 67. Cf. New Provisions in the Ketubah by A. Leo 
Levin and‘Meyer Kramer (New York: Yeshivah Universjty, 1955) for a critique 
of the proposed amendment from the point of view of its enforcibility in the 
secular courts. | 
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The Conservative Ketubah, therefore, does few of the things 
that have been claimed for it. Orthodox. Jews recognize that there ~ 
« indeed a problem, a grave human problem, and one which we 
shall have to solve by genuine halakhic means. But the Conservative 

cannot even pretend to fulfill the role of a legal panacea for 


the agunah. Were the Conservatives to concentrate their efforts upon ee 


suasion and the bringing to bear of social pressure on the | 
recalcitrant husband, we certainly would have no objection. Any 
snstructive work they might have done so far in this manner is 
praiseworthy. The trouble is, however, that they began with the bold 


step of setting up their own “court” and formulated their approach 


in a manner publicly proclained: as an “innovation” in Jewish law. 
it is our contention that, as a halakhic instrument, this amendment 
is invalid. It is a tailure in its avowed purpose. 

In attempting to demonstrate the halakhic weakness of this docu- 
ment, we must make it abundantly clear that we have no objection 
to an amendment per se. The Ketubah was meant to be a working 
and workable instrument, and it was not unusual to append condi- 
tions to it or otherwise amend it — provided, at all times, that the 
additions were halakhically valid. Furthermore, our objections both 
to the legality of the document and the competence of the proposed 
Beth Din neither detracts from the seriousness of the problem, nor 
in any wav releases Orthodox scholars of the Halakhah from the 
sacred obligation to find relief for fellow human beings in distress. 

For purposes of this analysis ‘iP wil be necessary to use, as our 
basis, the Aramaic version of the amendment, since the English text 
is truncated, with the main body of the Ketubah missing from it. 
While the English version carries the amendment as one long clause, 
the Aramaic has it in three distinct clauses, each prefixed by. a state- 
ment of acceptance on the part of bride and groom. The three clauses 
are as follows:'° 

1. The bridegroom and the bride agree to enable each other to 
conduct themselves all the days of their life in the way of Torah 
acording to Jewish law. 

2. Of their own free will they agree to recognize the court of the 
Rabbinical Assembly and the Jewish Theological Seminary of Amer- 
10. Where alternate translations of individual words or phrases were possible, 


a have followed the “official” Conservative English text, See Proceedings, 
67. 
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ica, or its representatives, as the sole authority to teach them tp ¢ 
in the way of the Torah and to love and respect one another during 
the entire course of their marriage. 

3. Each one agrees to empower the other to summon him to ty 
court mentioned above, should there occur any dissension betwee, 
them, in order that each of them shall be able to live, as he my 
desire, according to the laws of. the Torah all the days of his life 
They have authorized the above court to impose indemnities on th 
one who will refuse to come before it for judgment or will ng 
consent to obey its court decision. 


THe First CLAusE 


The first clause, as stated, is the one in which husband and wit 
promise to enable each other to live ‘according to Torah. Halakhi 
considerations aside, this seems completely unnecessary and ever 
somewhat amusing. What did the Conservative rabbinate expect t 
accomplish with this piece of piety, especially when it is no secre 
that most young couples, unfortunately, neither do nor expect tp 
“conduct themselves all the days of their life in the way of Torah? 
Will this clause ameliorate the situation in any perceptible way’ 

Halakhically, the clause is entirely superfluous. It is true that the 
Halakhah permits the taking of an oath to perform the mitzvot o 
any one mitzvah.'' Yet it is unnecessary to do so, since the Halakha 
recognizes every Jew as being under prior oath to observe all of the 
Torah.'? Hence, an additional oath or promise serves no real pur 
pose. The Conservative first clause, not being in the form of an oath, 
is certainly superfluous. One seeks in vain for a valid reason for in- 
cluding a clause which is both unrealistic and ineffective in » 
“amendment” addressed to a serious, real; and pressing problem. 

But there is an even more serious objection than irrelevancy « 
ineffectiveness. If we accept the Conservative amendment, then this 
clause becomes an integral part of the Ketubah, the violation 
which entails forfeiture of the rights of the Ketubah by the violating 
spouse. Thus, for instance, if a day after the wedding, the young 
bride, in her first culinary venture, should serve her husband a not- 
kosher dish, the husband would legally have the right, upon suing 


11. Nedarim 8a; Maimonides, Hil. Shevuot 11:3. 
12. Ibid. 
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Recent Additions to the Ketubah 


for divorce at some later date, to refuse to honor his financial obli- 
gations to his wife, as stipulated. in the Ketubah, because she did 
not “enable” him to live in “the way of Torah.” Considering the 

t low level of religious observance and living according to 
‘he way of Torah,” this clause actually threatens to deprive the 
woman of the rights granted to her by the traditional Ketubah. What 
we have here, therefore, is an absurdity — because, practically speak- 
ng, it negates the entire intention of the Ketubah, which is the 

ion of the woman.'? 


The first clause is thus seen to be irrelevant, ineffective, and absurd 
a that it defeats the whole purpose of the Ketubah which is the 


safeguarding of the womans rights. 


13 The halakhic point here requires some clarification. It is true that where 
he husband cam prove that his wife has transgressed the Law (overet al dat), 
te forfeits all the rights of her Ketubah.. (See Ketubot 72, Shulchan Arukh 
Fen Ha-ezer 115). However, when the husband is himself non-observant and 
ransgresses these same laws, his wife does not lose her Ketubah rights. (See 
Rama on Sh. Arukh, ibid.). The reason for this is that a non-observant wife 
forfeits her rights only when her transgression is deceitful and adversely affects 
husband or children, such as in the case of representing herself to her husband. 
ss ritually clean when in point of fact she is not, or serving him untithed bread 
under the pretense of having tithed it. (See Bet Shmuel, E. Ha-ezer, ibid., 
ad commentary of R. Asher on Ketubot 72.) Where, however, the husband 
himself does not observe such laws, the wife cannot be accused of willful deceit 
makhshellet), and hence does not forfeit her Ketubah. 

It is extremely doubtful, however, if these considerations will hold true in 
the case of the Conservative amendment, where both parties promise to “enable 
each other” to live in accordance with the Torah. Consider the case mentioned, 
where the wife serves her husband non-kosher food or allows herself to be 
ipproached while ritually unclean, and where the husband is himself non-ob- 
ervant. At no time in the future can he, under the normal law of overet al dat, 
deny her the rights of her Ketubah, since she never was a makhshellet, that is, 
there never was any willful deceit on her part in religious matters. Under the 
tems of the Conservative document, however, this same husband can refuse 
‘0 honor his obligations to his wife, since she defected too; she had agreed to 
enable him” to observe, and while it is true that she did not deceive him, it is 
equally true that she did not enable him (le-mishvak) to observe by serving 
son-kosher food or indulging in the marital act while in a state of niddah. 
The point may be nice, but it is valid. 


_ Proof can be adduced from a similar case which we find in a responsum of 


Naimonides concerning a decree, relating to the Ketubah, enacted by the Egyp- 
‘an Rabbinate about 790 years ago. A considerable number of Jewish womén 


tad abandoned the ritual immersion prescribed for purification from the state 
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Tue Seconp CLAusE 


Before proceeding to a critique of the next two clauses, it is neces. 
_ Sary to present some background material on how contracts becony 
_halakhically valid and binding. 

Any sale, gift, or obligation involves a contract between two pw. 
ties. Now before such a contract (written or oral) can: be regarded 
as effective and authoritative by the Halakhah, it is necessary thy 
both parties fully and completely agree to the contract. There muy 
be nothing in the minds of either party which prevents a comple: 
knowledge of and unqualified consent to all the terms of the on. 
tract. Frequently, in order to ascertain and reenforce this exclusive 
focus of attention, awareness, and consent of both parties on th 
contract (that is, to make sure that the agreement is not in the cate. 
gory of a mere promise) we insist on the performance of a kinyn 
which, as we previously explained, is a physical act indicating tha 


of niddah in favor of a form of a shower that was clearly Karaite in origin and 
nature. Leaders of the Jewish community, headed by Maimonides, agitate 
against this practice and legislated a tekanah whereby the bride must abide bs 
the halakhic rules for niddah, and desist completely from the heretical custom 
then in vogue, under penalty of forfeiture of all rights of the Ketubah. (Se 
Responsa of Maimonides, ed. Alfred Freiman, No. 97. From No. 194 it wouk 
seem that the essence of the tekanah was occasionally written into the Ketubah 

Subsequently, a host of inquiries. were directed to Maimonides conceming 
this tekanah, asking when the Ketubah is to be regarded as forfeited as a result 
of its violation. When the wife deceives her husband as to the state of her 
ritual purity, Maimonides rules that she reverts to the status of overet al dé. 
under which category the case would normally be subsumed even without th 
special enactment, and the wife loses her Ketubah protection. (Ibid. 1. 
Now, where it is ascertained that the husband was aware of her impurity a 
nevertheless willingly acquiesced to the transgression, Maimonides again ruks 
that she forfeits her Ketubah (ibid. 193 and 194. In addition, he advises th 
inquiring courts to fine the husband for the amount of the Ketubah.) Here 
then, was a case in which the wife is not a makhshellet, since there was » 
deceit, and so she cannot be regarded as an oweret al dat. Yet the ruling ¢ 
Maimonides, after thg enactment of the new provision, is that the wife cannot 
collect. 

The same reasoning applied to our hypothetical — yet probable — case wouk 


similarly result in the forfeiture of the Ketubah by the wife even when th 


husband is not observant, whereas the same would not hold true without the 
Conservative amendment. This Conservative action, therefore, in their fi 
clause, is clear against the best interests of the non-observant Jewish wit 
whose protection is the pretext for the Conservative action. 
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both parties hereby unreservedly agree to all terms of the contract 
and henceforth are so bound that they will not and cannot revoke. 
This kinyan can take the form of actual transfer of the object sold 
or gifted from the property of the giver to that of the receiver, or 
of a written note certifying sale, or of money paid, or of a purely 
symbolic act such as the grasping of the kerchief previously dis- 
cussed or its equivalents depending on local custom. Each of these 
examples of kinyan may bind a contract, some being valid in general, 
others more specifically for individual kinds of contract. 

Kinyan thus assures the subjective validity of any transaction. It 
focuses the mind and volitions of the parties upon the transaction 
and assures us of what we may call the psychological integrity of 
the contract. But obviously, if we are going to concentrate the at- 
tention and focus the intention of parties to a transaction, there has 
to be a transaction; that is, there has to be an immediate, objective, 
physical reality, whose legal status we are concerned with, at which 
we are to direct these subjective considerations of both parties. In 
short, there must be an objective reality at which we aim the sub- 
iective effect of kinyan. 

Let us cite an example from the Talmud itself.'* Two partners 
own, in common, a courtyard. They decide to divide it (to “divide” 
in this case meaning not to build a fence, but simply to agree to the 
idea of division, with details to be determined at a later date). In 
order to reenforce their decision, they participate in a kinyan, such 
as the grasping of a kerchief. Is the agreement binding so that each 
partner is legally forbidden to revoke without the other's consent? 
The ruling of the Talmud is clear: the contract is not binding, and — 
either partner may revoke. The reason: kinyan devarim be-alma hu, 
it is a “mere kinyan of words.” For kinyan to be of any effect, there 
has to be a concrete and physical reality — such as the sale or gifting 
of a table or other object, or a lien upon real estate—with which | 
we are to concern ourselves. In this case, however, the kinyan was 
elected on an abstraction —“to divide” — which in itself lacks the 
objective basis for kinyan to work. “To divide,” without stipulating 
what, where, and how much, is insubstantial, and so kinyan is mean- 
ingless here.'5 

14. B. Batra 3a. 


15. Maimonides (Mekhirah 5: 14), following this talmudic principle, for- 
mulates the rule: Those matters which are insubstantial cannot be contracted. 
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In addition to such insubstantial matters as are based on the verbs 
“to divide,” “to become partners,” and “to go,” there are opinions of 
early authorities that “to give” and even “to build” are insubstantig] 
abstractions upon which kinyan cannot be performed.'* It jis ob. 
vious, therefore, that “to recognize” or “to accept the authority of 
are certainly in the category of those matters too insubstantial to 
be the objects of kinyan. 

With this. introduction, it will become self-evident that the second 
clause of the Conservative amendment is invalid. The second clause 
is the one in which bride and bridegroom accept and recognize the 
authority of the Conservative Beth Din. Now for the clause to be 
binding and legally valid there must be some legal procedure by 
which that binding is effected, and by which bride and groom sub. 
mit themselves to the authority of this Beth Din. If there is no special 
act of commitment, the whole clause is invalid, since if it is to be en- 
forceable it must be more than mere promissory language; it re. 
quires legal, halakhic formulation which indicates clear intent to 
contract. The only possible act of legalization is through the kinyan 
of the grasping of the handkerchief which the marriage performer 
has the groom (and now the bride) engage in for the Ketubsh 
_ proper. Thus, it might be argued, by virtue of this symbolic act of 
consent by which the groom accepts the financial terms of the Ketu- 
bah itself, he also accepts the authority of the Beth Din and its sok 
jurisdiction in all matters affecting the married life of this couple. 

But the mistake in this reasoning is obvious. You simply cannot 
perform a kinyan on a matter which is objectively insubstantial. 

“To recognize” is a mental process and is certainly no stronger than 
“to divide”; both are overly abstract, and therefore in both case 
kinyan is: ineffective even when performed. Since there was no ac 
ceptance of this Beth Din by this couple, the Beth Din can neve 
exercise its authority over them at any later date.'’ 


through alain, For instance, if a man write a contract and say in it that he ha 
participated in a kinyan to “do business” with another, or that they will “divide 
a field” between them, or that they will become “partners in business,” ad 
similar matters, these are mere verbal promises and kinyan has no effect, for 
he has not contracted for a known and well-defined object. 

16. Tur and Bet Yosef, Choshen Mishpat 157. 


17. It is true that the Talmud (Sanhedrin 24) permits two parties to a dispute 
to agree mutually upon a judge or witness who is unqualified either because 
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We thus see that the second of the three major clauses of the 


ns Conservative amendment is invalid and ineffective, and, in effect, 

Stantial & their amendment and Beth Din both fall at the same time. 

is ob. 7 | | 
rity of” 


atial to consanguinity with litigants or unreliability or other reason. This extra-legal 
procedure is recognized through the performance of a kinyan. It might be ar- 
wed, then, that since the recognition of this unqualified court is valid and is 
second aot regarded as kinyan devarim (mere verbal promise), so too should the bride 
| Clause ind groom, in our case, by virtue of the kinyan of the grasping of the kerchief, 
ize the be able to accept the Conservative Beth Din, without such action being re- 
> to be sarded as kinyan devarim. 
The problem is a theoretical one and exists even without recourse to our. 
present situation. How does one reconcile the law of kinyan devarim and the 
= sub- yceptance of an unqualified court by kinyan? The problem is already consid- 
special ered by early authorities. While the position of Nimukei Yosef (on Sanhedrin 24) 
be en- is anomolous, in that he seems to accept the validity of a kinyan devarim in 
it re ff many instances despite the talmudic aversion to it, others are not prone to 
dismiss the matter so lightly. Raavan, quoted by Siftei Kohen on Sh. Arukh 
Choshen Mishpat 22:4, maintains that mere zecognition or authorization (i.e. a 
kinyan kinyan not to revoke) is not sufficient because it remains too abstract in nature. 
rformer He requires-an outright and explicit statement that both parties will act in accord- 
ett me with the edict of the judges. It is a fine semantic distinction, but there is 
act of i teal difference, for one remains an abstraction, a mere kinyan devarim, while 
» Kety. {he other is sufficiently concrete to be valid. A careful perusal of the Conserva- 
its sole tive Ketubah in both its Aramaic and truncated English versions — especially 
its the second clause per se — will reveal that it remains kinyan devarim according 
uple. to Raavan. 
cannot More early authority can be cited in support of this opinion. See Rabenu 
tantial, F Simchah quoted by Mordecai on B. Metzia, 108, and Mordecai as quoted in 
er than Chidushey Anshey Shem on Sanhedrin 24. Compare too the decision of the 
| author of Responsa Chut Ha-shani, No. 36, who would agree with our classifica- 
tion of the second clause as kinyan devarim despite his tendency towards a 
NO a Bmore restricted definition of this concept. It might be added that secular law 
1 never B alo recognized this distinction. See reference in New Provisions in the Ketubah 
wpra n. 9, 
Other pertinent differences can be pointed out. In the ease of the acceptance 
tt he has F of an unqualified court, at least Wwe have a specific court ready to hear an 
| “divide f actual case being presented to it now. at the time of kinyan. In our case, how- 
ss," and ‘ver, we ask the couple to accept and carry out the decisions of an essentially 
fect, for fF “specified court which is to decide a case at present neither real nof expected 
ind which might never occur. Certainly this is a kinyan devarim. What is more 
than a situation, which we.ask the couple to imagine, in which they 
disput are bitter litigants before unknown judges in an unspecified place, but which 
“tuation does not exist yet? See too infra n. 20. 
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THe Clause 


The third condition or clause is the one in which each partner 
allows the other in advance to summon him or her to appear befor 
the Beth Din in case of marital discord, and to permit the Beth Di 
to impose penalties in case of failure to respond to the summon 
or failure to carry out its decisions. This is the most complicated 
point (halakhically speaking) of the entire Conservative Ketuba, 
Whereas in our discussion of the second clause we showed that the 
Conservative amendment lacked the objective basis on which t 
perform kinyan, we shall now see that even if we should grant it 
objective validity, which we cannot, nevertheless there are grave 
deficiencies in the subjective aspects of kinyan performed on this 
Ketubah. 

We stated at the outset that the Halakhah demands of both partie 
to a contract the complete and total knowledge of and consent ty 
what is being transacted. Both parties must have full knowledge of 
what they are doing and must agree to the proceedings without 
reservation. Kinyan, when present, assures us of this subjective or 
psychological validity of the transaction. | 

Now there is a kind of contract which, by its very nature, precludes 
this complete and undivided focusing of, commitment to, and reli- 
ance on the terms of the contract to the exclusion of any and al 
outside factors. This contract is such that because of some element 
in it, it is improbable that there will be achieved this total psycho 
logical awarengss of all the consequences of the matter. This element 
of unsureness or distraction is called NDSDOR 18 a word 
which defies easy definition. A. contract which partakes of the nature 
of asmakhta is deemed invalid, although there are prescribed ways 
of neutralizing or circumventing a state of asmakhta by reenforcing 
the psychological integrity of the contract. There are several kinds 
of asmakhta, as well as several different definitions of this some- 
times elusive legal concept. We shall mention the more important 
ones and, with them, test the validity of the Conservative third 


clause. 


1. Contracts Involving Undetermined Sums 
' In this category we can place all transactions in which the amounts 


18. From the root 720 which means “to rely upon,” i.e. there is an extend 
factor which stimulates unfounded overconfidence. 
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soncerned are undetermined. Even when kinyan is performed upon 
sich transaction, the opinion of Maimonides is that it is invalid, since 
he sum is undetermined and, hence, it is impossible for either party 
to have full and exact knowledge and consent. Thus, in the 11th 
chapter of Mekhirah, where he discusses a series of such cases of 
kinyan where there is doubt as,to the totality of the commitment, 
he writes:'? “If a person obligated himself for an undetermined 
sum, ie. if he said ‘I obligate myself to feed or glothe you for five 
years, even though a kinyan was performed, there is no obligation.” 

Notice that Maimonides regards even an obligation for a fixed time 
ive years) as an undetermined sum, since it is not clear how much 
food or clothing will be consumed in this five-year period; and such 
unfixed amounts invalidate the contract despite kinyan. The unsure- 
ness that is attendant upon the indeterminate nature of the sums 
involved characterizes the entire contract as an asmakhta which is, 

hence, invalid. 

Certainly, therefore, our case is, on thé same principle, invalid. 
Here bride and groom obligate themselves to pay, at the demand 
of the Beth Din, penalties of undetermined sum.” And this is to be 
done only if they become involved in controversy, and if they sum- 
mon each other to Beth Din, and if they fail to appear or if Beth Din 
finds against one of them. And then the amount of the fine is unde- 
termined at present, when the young couple are preparing for the 
supreme moment of marriage. Complete awareness of and consent 
to a contract of an undetermined sum in an improbable situation is 
a virtual impossibility. (Hence, —— under such conditions is a 
meaningless act. 

However, this would a\not | in itself be a sufficiently valid point of 
criticism. Although a legal opinion of Maimonides is never to be 
treated lightly, in this case most other medieval authorities are in 
opposition to Maimonides. Raavad, Rashba, and Ramban maintain 
that kinyan in the case mentioned by Maimonides would bind the 
obligating party. But even then, not all those epposed to Maimon- 
ides make use of the same reasoning. Thus, while the majority main- 
tain the effectiveness of kinyan in principe at every occasion of 

19. Hil. Mekhirah 11:15. 

20. It is interesting to note that this third and alin cise was purposely 


planned as a vague and undefined commitment. See Rabbi Jacob Agus, Pro- 
ceedings, XVII (1953), 77, and the response of Prof. Lieberman, ibid., p. 78. 
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such undetermined amounts, some disagree with Maimonides as to 
whether his particular case is subsumed under the category of up.. 
determined amounts.”!' They believe that the five-year provision 
sufficiently limits the obligation to make the Kinyan one character. 
ized by sufficient knowledge, awareness, and consent. And this sec- 
ond group of opinions opposing Maimonides on this particular case 
but agreeing with him in principle, would hold that the case unde 
discussion, the Conservative amendment, is obviously a case of up. 
determined amounts since no limit is placed on it whatsoever. Hence 
they too would invalidate the third clause on the basis of its jp. 
_determinate character. 

Let us, however, for the sake of argument, dismiss the opinions 
of Maimonides and those who oppose him only as to this specific 
case but not in principle. Even then it can be clearly shown from 
the following definitions of asmakhta thet this same third clause js 
invalid. 


II. Contracts Involving Penalty-Conditions 


There is general agreement that contracts providing for the pay- 
ment of a finé or penalty upon non-compliance with a specific stated 
condition are subsumed under the category of asmakhta and are 
thus invalid. Let us cite two examples of this kind from the Talmud, 
both involving penalty conditions. 


A. A borrower paid back only part of his loan at the time stipulated 
for complete payment. He then asks for an additional period of 


grace, and agrees with the lender to give the note (for the complete 
amount) to a third party, who will return this note to the lender if 
the borrower has not paid back the remainder of his debt by the 


end of the new time-limit. Thus if the borrower does not fulfill this 


condition (of paying the remainder by the new dead-line), the lend- 
er can use the note to demand full payment of the debt, although 
the borrower has already paid in part. This partial over-payment is 
thus stipulated as a fine or penalty.?? 


B. A sharecropper (i.e. a farmer who contracts to work the own- 


‘er’s field on a percentage basis of the produce or profits) promises 
the landlord that if he allows the land to lie fallow and does not 
21. See Lechem Mishneh on Mekhirah 11:15. 
22. B. Batra 168a. 
108 


2en7 


‘ 


for the second. 


Recent Additions to the Ketubah 


slow, plant, and reap (in which case the landlord will sustain a 
vrtain loss), he will pay the landlord 1,000 zuzzim (a penalty, since 
the case concerns a field whose total produce is worth less than that 
sum. )** | 

ay cases, the asmakhta invalidates the transaction, and the - 
agreements between lender and borrower and between sharecrop- 
or and landlord are not binding and hence the penalties cannot be 
cllected.24 The reason for the invalidity of this kind of transaction 
because of asmakhta is that the penalty-condition makes it impos- 
ible to obtain a clear and unreserved commitment. Tis is so either 
because the one who submits to the penalty-condition is over-confi- 
dent, and does not at all expect to fail in his mission of fulfilling the 
condition (thus, in the second example cited, the tenant does not 
expect to leave the land lie fallow, and does not, therefore, whole- 
heartedly and with foreknowledge accept the terms of contract); 
or he uses the penalty-condition only as a means of reassuring the 
other party of his honorable-intentions (thus the borrower, in the first 
case, promises the entire note as a means of convincing the lender 
that this time he will pay his debt on time.) 

Both these reasons, making for a lack of the psychological-legal 
integrity of a contract, are present in the matter of the penalty- 
condition which is the third clause of the Conservative amendment. 
Certainly, at this tender moment of marriage, both bride and bride- 
goom are fully confident who knows, perhaps overconfident — 
of the success of their cooperative venture of married life. There is 
no serious contemplation at this time of marital controversy, of sepa- 
ration and divorce and court-settlements and maneuvering for finan- 
cial advantage vis-a-vis a spouse. This self-confidence, then, accounts 
for a lack of complete realization and awareness of the full signifi- 
cance of the clause. And as for the second reason, we can say that — 
in this case too, both parties willingly sign to the penalty-condition 
a8 a means of reassuring each other that it is ridiculous even to think 
of such eventualities. The reader can prove this to his own satis- 

23. B. Metzia 104b. 

24. Although in the second case the tenant is required to pay the landlord 
for estimated losses. But this is not -a penalty. See Maimonides, Hil. Sekhirut 


8:13. 
25. See Rashi, Sanhedrin 25h, for first explanation, and Rashi, B. Metzia 45b 
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faction by contemplating the following situation: Imagine the ep, 
sternation and indignation of the bride or the’ bridegroom jf th, 
other party were to balk at this clause and demand to know jus 
how much this “compensation” will amount to, or complain that 
seems that the fine is going to be too high if divorce proceeding 
or other instances of marital discord will take place. What we ° 
here, then, is a clear case of asmakhta which invalidates the entire 
clause. 

It is in place to add here some further considediaiada It is the 
opinion of some authorities? that even conditions notin the nature 
of penalties can be defective as asmakhta and invalidate contract. 
The classic case, mentioned by Maimonides, is where one person 
says to another, “If vou will accompany me to Jerusalem next month 
I will give you this house as a gift.” Here there is no penalty in. 
volved, and nevertheless, the contract is invalid, even if the condi. 
_ tion was later fulfilled and the house given over, as a result, to the 

“fellow traveller.” 

Of course, this does not mean that any and all conditions auto. 
matically invalidate a contract. The difference between a defective 
condition — such as the one mentioned — and a permissible condi- 
tion, according to some commentators on’ Maimonides,”’ lies in the 
time the transaction was actually consummated. Where the substance 
of the-contract—the house in our case—is immediately trans- 
ferred to its new owner, the contract is valid and the condition is 
binding. Where, however, the transference or possession is effected 
at the time of compliance with the condition — the time of the trp 
to Jerusalem in our case — and not at the time of contract, we have 
an asmakhta, and the contract is invalid (and the condition, o 
course, is not binding). The reason is obvious. Because there was 
no actual transference of property at the time of contract, then, a 
that time, there was an element of doubt and lack of certainty i 
the minds of the parties to the contract. It is this element of unsure 
ness (will he go to Jerusalem? will he give me the house?) that 
renders the entire transaction invalid. 

Other authorities? maintain that where there was a kinyan per- 


26. R. Hai Gaon, Sefer Ha-mekach 17; Maimonides Hil. Mekhirah 11: ae 
3; Sh.Arukh Choshen Mishpat 207:2 as a second opinion. 

27. See Maggid Mishneh and Kessef Mishneh, Mekhirah, ibid. 

28. Kessef Mishneh, ibid., and Bet Yosef, Choshen Mishpat 207. 
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formed at the time of contract,?? the contract is valid; if there was 
oo kinyan at that time, even if it was performed later,*° it is of no ~ 
vail, and the entire contract is null and void. 

Now according'to both interpretations of this opinion of Hai Gaon 
and Maimonides, the Conservative clause remains a case of asmakh- 
‘a and invalid, since there was no actual possession of the total 
amount of the penalty at the time of contract—that is a virtual 
inipossibility — and the only kinyan performed was the purely sym- 


29, Only actual possession or, according to some, even a kinyan of less real 
nature, such as the payment of money or the writing of a note, can neutralize 
an asmakhta. However, under no conditions does a kinyan sudar — the grasping 
of a kerchief — suffice. : 

It should be made clear that in our case the written document of the Ketubah 
is not a case of shetar, or written note, which counteracts the asmakhta. This 
will become clear by careful study of Kessef Mishneh, Mekhirah 11:7, where 
in one solution which he offers to reconcile a seeming contradiction in Maimoni- 
des, he maintains that a written document, even without an explicit retroactive 
clause, is free from asmakhta. This attempted reconciliation seems to be com- 
pletely contradicted, however, by Maimonides himself who explicitly states 
libid., 7) that a contract may remain an asmakhta even when written and signed 
by witnesses. Closer inspection, however, will reveal that there is a decided 
difference between both cases of written contract (shetar), and that this dicho- 


- tomy is the key to the problem. The shetar which is free from asmakhta is the 


one which is used, per se, as one of the accepted methods of kinyan. It is an 
ordinary and unconditional kind of deed which states that so-and-so sells or 
gifts this house to so-and-so, and is given by one party to the other together 
with a verbal stipulation that it is on condition that he accompany him to Jeru- 
salem. This case is not asmakhta (Maimonides, ibid. 2), since the deed is in 
itself an instrument of kinyan which becomes immediately effective and thereby 
demonstrates a complete focus of attention, awareness, and consent by both 
parties. In the second case, however, which is subject to invalidation by asmakh- 
ta, the shetar is not in itself a kinyan but merely the record of a conditional 
obligation included in the text (i.e. the donor writes, “I will give you this house — 
if you accompany me,” etc.). Hence the contract is still open to asmakhta, and — 
logically so, because the actual change in ownership is not in the present but 
remains contingent upon — and effective from the time of — later compliance 
with the stated condition. | 

Now the Ketubah with its Conservative clauses is certainly no shetar kinyan, 
but rather a record of obligation containing in it the specified conditions, and 
hence remains an asmakhta and is invalid. (The grasping of a handkerchief, 
or symbolic kinyan, is as explained above, of no help here). 


30. Even if the kinyan was in the form of an actual transfer of the substance 
of the contract. 
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bolic one of sudar,*' the grasping of the handkerchief, which dog 
not help in neutralizing an asmakhta. 


III. Contracts Involving Commitments Which Are Only Partial 
Under Control: of the Obligating Party 


This involves another definition and another phase of asmakhty 
contracts. The fulfillment of any contractual agreement fits into one 
of-the three following categories: ae 
A. Those which depnd solely upon the obligating party. In this 
case the contract is valid, since the obligating party does, rightly » 
trust in his own capacity to fulfill any commitment. He appreciate 
in full the conditions and obligations he sets and completely and 
sincerely intends to abide by them. Thus, in the case of the share. 
cropper mentioned above, if it were not an instance of a penalty. 
clause, but merely an obligation to compensate for actual loss in 
case of negligence, the contract would be valid, since the care of 
this field is entirely up to the sharecropper himself.*? 

B. Those which are completely independent of the obligating party. 
A pure game of chance is a good illustration. The fulfillment of the 
condition is completely independent of the bettor’s wisdom, exer. 
tion, or direction. Here, too, the contract is valid and cannot'b 
termed asmakhta, because the gambler, in this particular case, is at 
the time of contract (or bet) completely cognizant of the fact that 
it is possible that the undesirable event may occur, and that there 
is absolutely nothing that he can do to influence the outcome. In 
other words, he fully accepts this contingency in all its ramifications 
at the time of contract. Hence, it is not regarded as asmakhta* 
C. Those which depend only partly upon the obligating party. One 
=" get ag be a game which is partly a matter of chance and 
partly a métter of skill.°°° The talmudic case is where the first party 
appoints the second to buy wine for him at a low price. on condition 
that if he should fail to do so he must pay the first party the dif 


31. See n. 29, supra. 


32. The above follows the opinion of the Ashkenazic authorities (Rashi and 


the Tosafists). The Sephardic Sages, however, such as Ramban (in the name 
of Hai Gaon), Rashba, Ran, etc., believe even this case to be asmakhta, bv’ 
they nevertheless affirm its yalidity for other reasons. 
33. See Hagahot Maimonut, Mekhirah 11: 13, and Bet Yosef, Ch. M., 0 
33a. Ibid. 
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erence between the current and the lower price.** Here the fulfill- 
nent of the condition is only partialJy in the hands of the obligating 

. it is up to him to offer to buy the wine, but it is up to the 
yine-merchant to be willing to sell it to him. Either one can frustrate 
the transaction. 

In this case, the entire contract jis invalid as enaihta: and the 
second party is not required to pay the difference. The reason for 
this is the element of distraction resulting from overconfidence. The 
second party, relying completely on his capacity to buy, never really 
considers the possibility that the merchants may not sell to him. 
His mind is distracted from that possibility by his overconfidence 
in himself. It is possible that were he fully aware of all ramifications 
of the contract he would not obligate himself so readily. It is on 
the basis of this element of distraction, because of the dual nature 
of the terms, that the Halakhah considers the second party’s possible 
lack af consent under more favorable psychological conditions. This 
contract is therefore invalid because of asmakhta. . 

If we now investigate the third clause of the Conservative addition 


“to the Ketubah as to categorization, it is obvious that it belongs 


in the third group. The success or failure of a marriage is always 
contingent upon two independent wills — husband and wife. The. 
very fact that in the case of this Conservative Ketubah the document 
is bilateral, and both bride and groom obligate themselves to each - 
other by the same clause, makes it obvious that the entire matter 
sas much in the province of the one as of the other. The psycho- 
logical pattern here is analogous to that of the wine contract. Both 
parties are distracted from the prosaic considerations- of the uncon- 
trollable element, the independent behavior of the spouse, by over- 
confidence in the controllable element — the bride’s or groom’s own 
personal desire to make a success of the marriage venture. From 
this point of view, too, then, the contract is invalid because of as- 
makhta. 

What we have demonstrated, therefore, is that the third and cru- 
cial clause of the Conservative amendment is subsumed under any 
one of the three — actually four — different definitions of asmakhta, — 


and is hence invalid.°5 The essential fault of the Conservative pro- 


4. B. Metzia 73b. 
35. Several objections may be advanced against my attempt to onsale ; 
the Conservative third clause as asmakhta. For the sake of brevity and clarity, 
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posal with regard to all these phases and definitions of asmakhy, 


is its extremely indeterminate nature, a vagueness which Jewish |i, 
cannot tolerate as the proper basis for legal negotiation. 


I have omitted these from the main body of my essay, already overburden! 
with technical halakhic reasoning, and will now present them, with refutatio. 
only cursorily. 

1. It may be argued that one of the methods of circumventing an asmakh, 
sanctioned by talmudic law, is by making the contract retroactive to the present 
i.e. “If you go with me to Jerusalem next week, I will give you this house a ¢ 
now.” The reasoning behind this method should be obvious: since the donor i 
giving him the house as of the present, it is a manifest indication of his unre. 
served consent to the whole of the contract. 

The Conservative Ketubah contains no such retroactive provision. However. 
it might be further argued that the very fact that we are dealing with a writte 
document means that the entire contract is to take effect as of the present 
based on the halakhic principle that a kinyan is as valid as a retroactive claus, 
and a written document (shetar) is one of the accepted modes of kinyan. How. 
ever, this does not hold for our case because, as developed in supra no. 3 
— is a record of obligation and not in itself an instrument of kinyor 

d hence cannot be considered as a kinyan which circumvents the asmakhtc 
nature of a contract. 

2. Another talmudic principle that might be argued is the one developed in 
B. Batra 136a that the date written into a document automatically makes th 
contract's effectiveness retroactive to the time of contract (the date). Hence, i 
might be argued, since the Ketubah is also a dated document it becomes retro- 
active, just as in the case of wills. Careful study of the reason for this principle 
however, will reveal that it is not applicable at all to our case. Both in th 
commentary of Rashbam (on B.B., ibid.) and the Code of Maimonides (Hil” 
Zekhiyah Umatanah 12:15), who is also quoted verbatim in Shulchan Amkh 
(Ch. Mishpat 258), the reason given is as follows: if it were not intended to 
make the entire contract effective retroactively to the present why date the 
document at all? Study of the commentaries and supercommentaries on Shu: 
chan Arukh (ad loc.) will reveal that this is more than a convenient rationaliz- 
tion, but is an operative legal principle. Applied to our case, such reasoning 
does not produce the desired results. Why, you may ask, write a date if not to 

make the eventual penalties imposed by the Conservative Beth Din retroactive 
to the time of the wedding? Simply because the text of the Ketubah proper, 
in use for centuries before the Conservative rabbinate decided to amend. it 
carries the date in it (and, it might be added, the principle of the Ketubsh 
is actually retroactive since the husband’s entire estate is under lien to his wife 
from the time of contract). Furthermore, strictly technical considerations nec 
essitate the dating for purposes of the additional jointure (see Tos. Gittin 18 
s.v. af Ketubah). These antedate the Conservative amendment by several ce 
turies and hence the reason for dating cannot be expressly to make the penalties 
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In summary, we have analyzed the three parts of the proposed 
Conservative tekanah, and found that the first is not only super- 
§uous but can actually prove prejudicial to the interests of the wife, 
whose protection the tekanah ostensibly seeks to enhance. The sec- 
nd is invalid because its. subject matter is objectively too insub- 


of ther Beth Din retroactive. Had it been intended to make these penalties 
retroactive, the clause itself would have so stated by the word "yyy 
“as of now”) written into it by its Conservative authors. The fact is that they 
did not do it, and they obviously could not — for to do so would be to expect 
the penalties later imposed to become effective and payable from time of wed- 
ding, thus having the estates of both parties under lien to each other for im- 
probable action and unknown sums. | 

3. Let us now go one step further. Let us concede that a) the date does © 
make it retroactive and b) the grasping of the kerchief is a valid kinyan. Even 
then, however, R. Tam and Maimonides will invalidate the contract because 
of asmakhita, and will not allow it except if the contract be agreed upon before 
a onenptr: “significant (or worthy) court” of three. (Beth Din Chashuv, 
according to Maimonides, is a completely ordained court which is non-existent in 
modern times). A rabbi, even with the gracious assistance of a cantor, does not 
constitute a “significant” court at every occasion of the signing of a Ketubah. _ 
The Rabbinical Assembly Beth Din, whose authority is accepted in the Conserva- 
tive document, does not satisfy the conditions for a bet din chashuv. Even if 
we grant them expertness in asmakhta-law (which is sufficient to qualify a court 
as bet din chashuv according to one opinion in Rama, 207:15) and grant that 
their immediate presence is unnecessary (ibid.), still the Conservative Ketubah 
makes no mention of kinyan before a qualified court. Acceptance of their jyris- 
diction in future disputes is not the same as stipulating that the contract is now 
validated by means of kinvan on their authority. The opinion of Nachalat 
Shiveah (39:1) establishing that every rabbi in his community is to be regarded 
as a bet din chashuv of and by himself, does not apply here. Not every rabbi 
officiating at a wedding qualifies as an expert im asmakhta-law. Cf. Rama, ib.; . 
Sefer Mvirat Einayim (ib. 42), and Beur Ha-Gera (ib. 44). Also, see Turey 
Zahav (end 14)-on the need for me-akhshav in all circumstances. And see 
supra n. 29. 

4. Let us go even further in our concessions. In addition to granting the 
validity of the kinyan in this case and the retroactive effect of the date, let 
us reject the opinions of R. Tam and Maimonides who require a “significant 
court” of three, and let us accept the decisions’ of Hai Gaon and Alfasi that a 
retroactive clause (the date in our case) and especially with a kinyan (the. 

's grasping of the cloth in our case) is sufficient to neutralize the 
asmakhta-nature of a contract and validate it. (The opinions of those men- 
tioned, with proper references, will be found in Nimuke Yosef, 3rd chap. Ned- 
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stantial to be legally contracted. The third is by nature so vagy 
and indeterminate that it fails to satisfy the minimal subjective Ie 
quirements for valid contracts. 


arim.) Granted all this, let us not lose sight of the basic reason for finding fay} 
with asmakhta, which is the element of distraction and unsureness which 

the minds of the parties to a contract. Now let us bear in mind the fact that thes 
_two people are approaching the bridal canopy and entertain no morbid thoughts 
of a deterioration of their marriage. They have no quarrel at present. They d 
not know the people who act as the members of the Conservative Beth Din 
They do not know who will summon whom in case of this improbable maritd 
dispute. They do not know who will refuse to appear in response to a summon 
and who will be found guilty and be penalized. They have no conception d 
the nature of the penalty and, if monetary, they do not know who will fx 
whom how much for what. Is it even remotely possible, even by the longes 
stretch of an elastic imagination, that these two people accept the undetermined 
fine imposed by an unknown Beth Din on an unknown party in a non-existent 
dispute as of now, retroactively to the present? — which means that they ar 
psychologically prepared to set aside that amount this moment, and thereby 
assure and affirm their complete, exclusive, undistracted, unreserved, and w- 
diminished awareness, knowledge of, and consent to this contract in all it 
consequences? Is this not imputing a rare degree of cynicism to the bridal 
couple? It is, of course, utterly absurd and illogical, and hence, granting them 
every benefit of doubt, the Conservatives’ third clause unquestionably remain 
an asmakhta. 

5. Another refutation which will in all likelihood be presented against the 
thesis here expounded is the matter of boshet, or embarrassment. Briefly, it wa 
once the prevailing custom — and still is with some Jews — that the parents of 
the bride and groom would draw up a contract (called Shiddukhin or Tenaim’, 
some time prior to the wedding, in which they promise. their children in ma- 
riage and make a special provision such that if either: party retracts, they are to 
be penalized a specific sum. Here too was a problem of asmakhta. Sephardic 
scholars circumvented the matter by resorting to an ingenious legal method 


adopted for just such purposes. (See Maimonides, Mekhirah 12:18). Other: 


authorities however (see Sh. Arukh and Rama, Ch. Mishpat 207:16) did 
not find it necessary to resort to this legal maneuver, and although they a¢- 
mitted that this form of contract was a decided asmakhta, declared the contract 
valid because in any case the amount stipulated as penalty was to be paid 
for boshet, or embarrassment, caused to the rejected party. (see Tos. B. Mezia 
66). Thus, it might be maintained, even if the third clause of the Conservative 
amendment is an asmakhta, the penalty should be paid by the punished party 
because of embarrassment caused to the offended mate. 

The trouble is that in case of shiddukhin, the charge of embarrassment is 
laid to the party who severs, or refuses to submit to, the marital bond. There 
is naturally embarrassment for a man or woman who is rejected by the other. 
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tet us emphasize once again that we have here dgalt with the 


Conservative amendment only as a problem in the halakhic validity - 


contracts. Two issues of far greater consequence have not been 
reated at all — the acceptance of a non-Orthodox Beth Din which 


presumes to render a halakhic decision while representing a move- 


Our case, however, is the reverse: the Conservative Beth Din will in all prob- 
ibility fine the spouse who refuses to consent to divoree, i.e. the one who 
aie to retain the integrity of the marital bond. If anything, on the basis of 
hoshet (whether or not boshet actually calls for full payment in its own right 
ot is only a matter of nominal damages serving as a legalistic excuse for cir- 
cumventing an asmakhta — see Ketzot Ha-choshen on Ch. Mishpat, ibid.) the 
wong party is being penalized. In addition, while the parties to a contract of 
hiddukhin set comparatively high penalties, that merely indicates that. they 
ate as high the embarrassment of rejection, and the sums are therefore com- 
nensurate with the extent of embarrassment (see M’eirot Enayim on Ch. Mish- 
at, ibid. 47). In our case, however, even if we should concede to the propriety 


of the wrong party being charged with embarrassment, still the penalties ul- . 


timately to be imposed by the Conservative Beth Din, unknown at the time 
of contract (unlike the case of shiddukhin), will be, according to newspaper 
reports and intimations in the official organs of the Conservative movement, 
kvied so high as to. be onerous to the recalcitrant spouse and force him to yield. 
We reserve the right to guess that such “compensations” will not generally be 
commensurate with the extent of embarrassment of the offended spouse, but 
will rather besdetermined by the financial status of the offending mate. Another 
possibility should be mentioned — that of a penalty imposed by their Beth Din 


of such sum that while the husband, let us say, may be able to pay that much | 


in later life, at the time of argument, he may not own anything approaching it 
it the time of contract. Such a situation is frowned upon by Turei Zahav {on 
Sh.Arukh, ib.). 

6. While there are: times that Jewish law accepts the authority of state law 


dina de-malkhuta dina), this principle would hot apply to our case. Many : 


early scholars restrict this principle only to such cases as affect the government 
ot the public weal, not those which are solely betweeh two Jewish litigants 
ee Maggid Mishneh, Hil. Malveh ve-Loveh 27:1; Ramban on B.B. 55a; Siftey 
Kohen, Ch.M. 73:39). Even those who disagree and accept the authority of 
civil law in cases of private litigation as well, do so only where no clear halakhah 
exists. Where, however, the Halakhah does offer a judgment, there state law 
must yield to Jewish law (Siftey Kohen, ib.; Levush 369). The comment of 
Rama (end of 207:15) establishing the validity of asmakhta-contracts on the 


basis of dina de-malkhuta applies only where the contracts were drawn up — 


“‘xcording to the laws of the Gentiles and their contracts.” By making the 
whole arrangement part of the traditional Ketubah, the Conservative authors 


demonstrated their intention of treating this as a Jewish, not a secular, contract. . 


The parties to the contract — bride and groom — undoubtedly regard the proce- 
dure as a purely religious matter. 


wats 


ding 
hich 
that thes 
id thoughts 
t. They de 
Beth Din 
ble marits! 
a Summons 
ception of 
0 will fine 
he longes 
etermined 
next 
they are 
thereby 
, and 
in all it 
he bridal 
ing them 
remains 
ainst the 
ly, it was 
arents of 
Tenaim 
in mar- 
ephardic 
method 
). Other 
16) did 
hey ad- 
contract 
be paid | 
. Mexia 
ervative | 
party | 
ent is 
There 
> other 
Q 


TRADITION: A Journal of Orthodox Jewish Thought — 


ment whose philosophical approach to the Halakhah is decidedh 
negative, and at best highly ambiguous; and the extremely cong. 
quential question of get me’useh — that is, a divorce acquired fron 
the husband by coercion under circumstances that make it invalid 
thus bringing into question the wife’s second marriage and the legit. 
macy of all progeny from such further unions.% 

We can only hope that the apparent failure in practice of the Cop. 
servative adventure will in some measure make up for the lack ¢ 
foresight in initiating it. And at the same time, we earnestly pray the 
this attempt, ill-fated and ill-advised though it was, will cause o 
leading halakhic scholars to intensify their search for an authorit, 
tive remedy for this most distressing problem. | 

7. The statement by Nachmanides (Chidushei Ramban on B.B. 168) the 
asmakhta applies only to financial law, not to marriage and divorce, has » 
bearing on our problem. It is clear that he refers to a condition involving the 
fact of marriage or divorce itself, ie. where the existence of the marital sta 
is made conditional upon some extraneous happening. In our case, howeve 
the status of the marriage is ulterior to the immediate issue in which the failux 
to respond to a summons determines the payment of a fine. Furthermore, th 
laws of asmakhta apply fully even in marriage and divorce where the contre 
is not substantive but involves penalty — See Bet Yosef, Ch. M. & 
s.v. katav ha-Ramban. 

8. Finally, the words RADEORS RO which appear at the end ¢ 
the Ketubah, and which mean “and (this document is) not (to be considered 
as an asmakhta,” cannot be used to legalize an esmakhta contract of the natur 
of the Conservative addendum. The reader may prove this to his own satisfactio 
by referring to the following: Responsa R. Asher 72:7; Tur Ch. Mishpet 1): 
(and commentaries); Tur and Sh. Arukh Ch.Mishpat 207:18 (also Rama wx 
commentaries, ibid.). 

36. A thorough halakhic discussion my this aspect of the problem by Rabb 
Benjamin Rabinowitz-Tummim is found-in the first volume of Noam, published 
by the Torah Sheleimah Institute, Jerusalem, 1958. It appears that the Conser 
tive group itself is not fully satisfied that its recourse to the secular courtst 
the case of an obstinate husband is halakhically proper. In the first case of: 
refusal to grant a get where the Conservative Ketubah was used; the Consens 
tive group made a special effort to avoid threatening the husband with lee 
action (based upon the amendment to the Ketubah) for fear of invalidatint 
the get, obviously as a get me’useh. “In order to guard against any pesul in th 
get, we were careful not to threaten him with any legal action were he not 
give the get; our ‘threats’ had been made simply to get him to sit down wit 
us to discuss the matter.” (“Report on Divorce Cases” in Conservative Judair 
[June, 1958] p. 34). | 
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Gersion Appel ° 


With the current shemitah or sabbatical year draw- 
ing to a close, the present article by the spiritual lead- 
er of Adath Yeshurun of Kew Gardens, N.Y., is most © 
appropriate. Rabbi Appel, who received both his 
semikhah and doctorate from Yeshiva University, has 
recently been appointed to the Editorial Committee 
of TrapiTion. He received this year's Bernard Revel 
Memorial Award, given by the Yeshiva College 
Alumni Association, for his achievements in religion 
and religious education. Rabbi Appel has also trans- 
lated and written the introduction to the excerpt on 
Hakhel which follows this ‘article in the “Pages of 
Tradition” section. 


AREVIVAL OF THE ANCTENT 
ASSEMBLY OF HAKHEL 


In Israel of old the Sabbatical vear (Shemitah) was climaxed 
by a great Assembly, known as Hakhel,' which took place in the 
Temple in’ Jerusalem.? Attempts have been made to revive the in- 
stitution of Hakhel in recent times. The close of the present Sab- 
batical year will be the occasion for the second Hakhel Assembly , 
to be convened since the establishment of the State of Israel. | 

What significance has the revival of this historic Assembly? What 
ue its implications and possibilities for the Jewish communities in | 
lrael and the Diaspora? In this article we shall dwell upon the 
historical character of this institution, neglected for alrnost two thous- 
and years since the end of the Second Jewish Commonwealth, the 
halakhic aspects of its revival, and its meaning for our day. 

Maimonides, in expounding upon the mitzvah of Hakhel, states: 


‘It is a positive commandment to assemble all Israel, men, women 


l. See “From the Pages of Tradition” in this issue for the Sefer ha-Chinukh’s 
exposition of the mitzvah of Hakhel and the nature of its observance. A brief 
study of Hakhel by the present writer appeared in the Jewish Horizon, (Febru-. 
ay 1953) under the title “Renewing the Covenant.” 

2. Mishnah, Sotah 7:8. 

3. Mishneh Torah, Hilkhot Chagigah 3:1. 
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and children, at the end of every Sabbatical year at the time of the ; 


pilgrimage on the Festival, and to read before them from the Torah 


chapters which will inspire them to observance of the command. > 


ments and strengthen them in the true Faith; as it is written, ‘At ty 
end of every seven years, in the set time of the year of Shemitsd 
in the Festival of Tabernacles, when all Israel is come to appear be. 
fore the Lord Thy God in the place which He shall choose, tho 
shalt read this law béfore all Israel in their hearing. Assemble th 
people... that they may hear and that they may leam.,.” (Dev 
teronomy 31:10-12). According to the Mishnah,‘ it was the ki 

as head of the nation, who _—— the people and read the pre 

scribed portions to them. 


The ancient Assembly, by its stirring grandeur, its dramatic i 


ity, and the presence of such a large multitude, was designed to 
create an electrifying effect and a lasting impression upon the peo- 
ple, inspiring them to a stronger and deeper loyalty to the Torah. 
Having been sustained by the mercy of God through the year o 
Shemitah, when there had been no planting and no reaping but the 
soil had been at rest for the entire year, Israel would feel moved 
to gather and to renew its faith in God and its allegiance to His 
eternal Law. Shemitah was an expression of the firm belief that the 
Land belonged to God and that Israel lived upon it by His grace 


alone. Hakhel was, then, a massive demonstration of that faith. 


HISTORICAL AND HaLakuic CONSIDERATIONS 


‘An indication of the tremendous spiritual impact of Hakhel is 
evident in the remarkable scriptural account of the finding and the 


reading of the Book of the Covenant during the reign of king Josiah f 


_ The second book of Kings states: “And the king went up into the 
_ house of the Lord, and all the men of Judah and all the inhabitant 
of Jerusalem with him, and the priests and the prophets and al 

the people, from the small to the great; and he read before thei 
ears all the words of the book of the covenant which had bee 
found in the house of the Lord. And the king stood upon the stand 
and he made a covenant before the Lord, to walk after the Lord. 
and to keep His commandments and His testimonies and His statutes 


4. Sotah 7:8. 
5. II Kings 23:2, 3. 
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A Revival of the Ancient Assembly of Hakhel 


- th all their heart and all their soul, to maintain the words of this 
+ covenant that are written in this book. And all the people entered 
» into the covenant.” The gathering convened by Josiah which result- 


ed in the people’s renewal of their eternal covenant with God was ~ 
quite clearly an Assembly of Hakhel.* 

King Solomon in his time appears to have utilized Hakhel as oc- 
sion for his penetrating discourses upon life and human destiny. 
According to tradition Solomen wrote the book of Ecclesiastes 
Kohellet), and he is said in the Midrash’? to be called Kohellet 
“because all of his teachings were spoken in the Assembly of Hak- 


 bel.”* Significantly, the book of Ecclesiastes is read in the Synagogue - 


on the festival of Sukkot: ~ 

Scholars have been puzzled by the seemingly abrupt disappear- 
ance of this great institution from Jewish life. A historical reference 
to what may have been one of the last assemblies of Hakhel in the 
time of the Second Jewish Commonwealth is to be found in the 
account in the Mishnah of the reading by King Agrippa,’ who died 
in 44 C. E- in Caesarea, two and a half decades before the de- 
struction of the Second Temple. 

In his Antiquities of the Jews,'° Josephus records the assembly 
of Hakhel but, contrary to the Mishnah, he states that the reading 
is done by the High Priest. This apparent contradiction is resolved 


once it is noted that Josephus lived at the close of the Second Jewish 
Commonwealth, when Judea had for some time already been ruled 


by Roman procurators. We may surmise, therefore, that his state- 
ment that the High Priest reads at Hakhel only reflects the condi- 
tions and circumstances in his own day. This is borne out halakhically 
as well, since some authorities are of the opinion that the Halakhah 


» would merely require that the reading be done by the titular head 


6. It is thus accepted in the traditional halakhic literature. See Sefer Yeraim, 
Commandment 289: Semag 230. : 


7. Kohelet Rabbah 1:2. 


8. The word Smp, meaning assembly, is the root of both and 


9. This occurred in the vear 41 C. E. Cf. Margolis and Marx, A History of 
the Jewish People (Phila: 1938) p. 189. 


10. Book IV, Chapter 8. 
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of the people in his time, not necessarily a king."' 

It is noteworthy at this point to consider another significant ref 
erence to Hakhel. The Talmud’? cites ap incident following th 
famous dispute between Rabban Gamaliel, the head of the Sanhe. 
drin at Jabneh, and Rabbi Joshua which resulted in the depositio 
of Rabban Gamaliel and the elevation of Rabbi Elazar ben Azarish 
to head the Sanhedrin. It was reported to Rabbi Joshua that Rabb 
Elazar ben Azariah had lectured one Sabbath on the subject of 
Hakhel. The incident, it is believed, took place in the year 9 C.£ 
which, in accordance with our reckoning, was a Shemitah year.’ 
We are confronted here, evidently, with a new dimension in th 
observance of Hakhel. Rabbi Elazar ben Azariah, himself of a pries. 
ly family, direct descendant of Ezra, and a leader in his generation, 
took the occasion to lecture on Hakhel in an assembly of scholar 
The Talmud quotes his interpretation of the scriptural verse regard: 
ing the mitzeah of Hakhel, his comments on the Shema, which is o 
the first portions read at Hakhel, as well as his comments upon the 
verse in Ecclesiastes 12:11, “The words of the wise are like goads 
and like nails fastened are the words of the men of the assemblie; 
which are given by one shepherd.” 

In light of the above, we may approach an evaluation of Hakhe 


on a broader scale. We would venture the suggestion that the in 


stitution of Hakhel was not suspended abruptly with the Destruc 
tion but that it was continued either in its original form as an 
sembly of the people or in a modified form as an assembly of schol 
ars and students under the leadership of the head of the Sanhednn 
or Academy. The succession of events with the decline of the Sec 
ond Commonwealth may, therefore, have resulted in different pe 
riods in the life of the institution of Hakhel, wherein it stood suc 
cessively under leadership of the King, the High Priest, and th 


11. See Tiferet Yisrael, Sotah 7:8. The Minchat Chinukh, in this commentary 
on the Sefer ha-Chinukh, Commandment 612, indicates that where there is ™ 
king or the assembly cannot take place in the Temple, the recognized leade 
of the people must call them together and the Assembly may be held elsewher 
in Jerusalem. 

12. Chagigah 3a. 

13. See A History of the Jewish People by Margolis and Marx (Philadelphia 
1938) p. 207. See note 9 above for the date of the Hakhel in the time of King 
Agrippa. 
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A Revival of the Ancient Assembly of Hakhel 


head of the Sanhedrin and the Academies. We have here an in- 

development which may hold the answer to the question of 
the historical fate of Hakhel and perhaps bolster, as well, the view 
hat Hakhel can be revived in a modified form under current con- . 


ditions. 


REVIVAL OF THE HAKHEL ASSEMBLY 


A proposal to revive the observance of Hakhel was made at the 
end of the nineteenth century in an anonymous brochure, under the 
title Zekher Le-Mikdash,'4 which appeared in Warsaw in 1889. Its 
author was subsequently identified as the renowned Rabbi Eliyahu 
David Rabinowitz Teumim of Ponivezh, later rabbi in Jerusalem 
and father-in-law of Rabbi Abraham Isaac Kook, the first Chief 
Rabbi of the Holy Land. In 1945 the Merkaz Ha-tarbut of Hapoel 
Hamizrachi reprinted the brochure and called for an assembly in’ 
renewal of Hakhel. Such an assembly was convened by the Chief - 
Rabbinate in 1952, seven years ago, at the consummation of the 
Sabbatical year observed for the first time since the establishment 
of the State of Israel. Thousands of Jews: led by hundreds of scrolls 
of the Torah, thronged the roads of Jerusalem leading up to Mount 


Lion which, since the loss of the Wailing Wall and the Old City to 


the Arabs, has virtually become the spiritual center of Jerusalem. 
Whether or not the mitzvah of Hakhel is binding today and is to 
be renewed in its original historical form is, from the halakhic point 
of view, uncertain and must await the decision of a universally 
recognized authority in Jewish life. The question would turn, in large 
part, on the extent to which Hakhel is dependent upon Shemitah 
and the pilgrimage to Jerusalem. 
Hakhel, to he sure, is related in the Torah to the Sabbatical year. 
lt may be argued therefore that, since Shemitah is not biblically 
binding at this time, neither is Hakhel. In this connection it is perti- 


l4. Reprinted along with a collection of essays by Chief Rabbi I. H. Herzog 
and other scholars on the halakhic and practical considerations attendant upon 
its revival under the title Hakhel, edited by Benjamin Rabinowitz-Teumim 
Jerusalem: 1945). A scholarly and interesting study of this brochure and of 
the subject of Hakhel was written by Prof. Samuel K. Mirsky in a Hebrew 
fet es Hakhel, published by Talpioth of Yeshiva University (New 
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nent to note the contention of some authorities that the laws of 
Shemitah, in regard to the prohibition of working the land, may be 
binding in Israel today according to the Torah.'S A statement ¢ 
Maimonides is tentatively cited as upholding this view. Maimonides 
states:'® “The law of the Sabbatical year is to be observed only 
Israel, as it is written, “When ye come into the Land which I give 
you, then shall the Land keep a Sabbath unto the Lord... thy 
, Shalt neither sow thy field, nor prune thy vineyard . . . (Lev, 25:2-4) 
and it is to be observed both in the days when the Temple exist 
and when it does not exist.” 

However, granting the prevailing opinion that Shemitah is present. 
ly binding only as rabbinic law, it is not certain that Hakhel is 
halakhically limited to such time as Shemitah is in full force. There 
is good reason to believe that the statement, “At the end of even 
seven years, in the set time of the year of Shemitah . .. ,” which pire. 
cedes the commandment, is paranthetical and the Torah’s intention 
is but to indicate the designated time of ‘its. observance. Indeed, we 
find no basis ‘in the Talmud or in the early rabbinic sources for a 
express dependence of Hakhel upon Shemitah. 

Whatever the halakhic status of the mitzvah of Hakhel in ow 
day, there are compelling considerations for its revival in a modified 
form in accordance with present needs and circumstances. 

There is pointed significance to the fact that the Assembly wa 
convened at the end of the Shemitah year. The Shemitah year was 
a year of freedom from the usual care and toil of life on the soil 
thus providing an opportunity for the Israelite to seek greater know’ 
edge of the Torah. It is quite probable-that the year was utilized 
for extensive activity in behalf of Torah study among the people. 
The Assembly of Hakhel, then, took on the character of a people’ 
action, a colorful demonstration for Torah education for young and 
old. The little children were especially to be brought by their parent 
to witness the impressive Assembly and to be initiated into Torah 
study.'” 


15. Tosafot Arakhin 32b, Gittin 36a, Kesef Mishneh on Maimonides’ Hilkhot 
Shemitah Ve-Yovel 4:25. 

16. Mishneh Torah, Hilkhot Shemitah Ve-Yovel 4:25. 

17. See Chagigah 3a, where Rabbi'Elazar ben Azariah is quoted. in his i 
terpretation that the parents were obligated to bring the little children in order 
to be deemed worthy of a special reward. See also the commentary of the 
Maharsha on this talmudic passage. 
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A Revival of the Ancient Assembly aime! 


It is this aspect of the institution of Hakhel, as a nationwide action 

for Torah education, that most readily lends itself for a revival in 

t day Israel. For Israel it can be the spur to a rededication 

on the part of Torah Jewry to answer the call of Rabbi Akiva to 

“zise and fill the land with Torah.” For the Jews of the world it — 

can help bring to reality the prophecy that “out of Zion shall go 
forth Torah and the word of God from Jerusalem.” 

Hakhel can provide the finest cultural tie with Israel for the Jew- 
ish communities in the Diaspora and the stimulus to great world- 
wide projects in Torah and Jewish education. It can be made the 
occasion for a periodic assembly of scholars, students, and educators 
fom all over the world to spend an extended period of time for 
tudy in Israel during the Sabbatical year. 

The Sabbatical year should be climaxed with a great convocation 
of Torah leaders from all parts of the world. Such a conclave, called 
by the Chief Rabbinate in conjunction with rabbinical bodies in 
other countries, would deliberate upon ways and means to strength- 
en the study of Torah and to spread the faith and the observance 
of Torah Judaism among Jews in Israel and throughout the world. 
Inno other time could such possibilities have been envisaged for a 
universal Assembly for Torah as at present. With an imaginative 
and well planned use of the modern media of communication, trans- 
portation, radio, and television such an Assembly could well nigh 
reach into every Jewish home in every country and envelop literally 
the whole Jewish people. It affords the means of forging a stronger 


bond of unity between Israel and world Jewry. 


A RENEWAL OF THE COVENANT 


There is an even deeper significance to the institution of Hakhel . 
when viewed from a national perspective. As the Sefer ha-Chinukh — 
explains,’ Hakhel was designed to deomonstrate that “the whole 
esence of the people of Israel is the Torah, whereby they are dis- 
tinguished from all other peoples.” The eternal Covenant between 
God and His Chosen People is founded upon the Torah, and Israel’s 
sojourn in the Holy Land is predicated upon its acceptance of the 
Torah as the Constitution of the Land. This is often and explicitly 
stated: “For on the condition of these words have I made a Cove- 
nant with thee and with Israel” (Exod. 34:27). “These are the Statutes 

18. Commandment 612. 
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and the ordinances which ye shall observe to do in the land which ty 
Lord, the God of thy fathers, hath given thee to possess” (Dey: 
12:1). 

Jewish history records a periodic renewal and resealing of the 
Covenant between God and Israel. The Covenant made at Sinai ws 
sealed again on the shores of the Jordan before crossing into th 
Promised Land. It was later renewed by Joshua, and later stil} }; 
King Solomon at the dedication of the Temple, which probably took 


place at a Hakhel Assembly as intimated by the Midrash,'? an ¥ 


then again by King Josiah upon the finding of the Book of the Lay 
in the Temple. When Ezra and Nehemiah led the people back to the 
Holy Land following the exile in Babylonia, they assembled an 
renewed the Covenant. The Assembly of Hakhel derives its greates 
importance in this conagpt of a periodic renewal of the Covenan 
This is its significance as an institution of a national character. | 
was, therefore, fitting that the national leader, in the time of th 
Mishnah, the King, who as Maimonides points out, acted in the capa. 
ity of representative of the people, was given the duty of convening 
the Assembly and reading the terms of the Covenant. 

The portions designated to be read were, in large part, a declaration 
of the laws governing the commonwealth and a pledge of allegiance 
to these laws. Indeed they included the regulations governing th 
selection, qualifications, and duties of the king, as well as the cm 
stitutional limits of his powers — in effect, an affirmation of the terms 
of the Torah constitution by which he reigned as monarch in Israe. 
The national leader proclaimed before the people those chapters of 
the Torah which most clearly and forcefully enunciate the etema 
ideals and the basic laws of Israel. His reading began with a revies 
of national history followed by the Ten Commandments, the Shema 


laws of tithes and Shemitah, laws of justice and government, laws 0 


morality and the purity of family life, laws of equity and humanity. 
ending with a stern waming against idolatry and faithlessness to 
God lest Israel be punished with exile from the Land. He concluded 
his exhortation with “These are the words of the covenant which the 
Lord commanded Moses to make with the children of Israel.” 
Maimonides defines the basic objective of Hakhel by stating” 


19. Kohelet Rabbah 1:2. See | Kings, Chapter 8. 
20. Deuteronomy 28:69. 
21. Mishneh Torah, Hil. Chagigah. 3:6. 
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The Torah established Hakhel in order to strengthen the true Faith, © 
and every one present must imagine that he were now receiving 
he Torah and hearing it from the Lord Himself.” If we consider . 


“the revival of the Assembly of Hakhel in the light of this objective, 


then we must ask, when in Jewish history was it ever more vital 
) Israel and the future of our people to strengthen our faith and 
loyalty to the Torah than at this time, when the Torah way of life 
is struggling for its very existence in, Israel and throughout, the 


world? 


Hakhel can again achieve its full meaning and its historical sig- 
nifcance as a dramatic renew al of Israel’s covenant with God and 


the Torah. 
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FROM THE PAGES OF TRADITION 


THE MITZVAH OF HAKHEL: 
A Historic Assembly in Jerusalem 


INTRODUCTION 


At the close of the current Sabbatical year (Shemitah), during 
the coming festival of Sukkot, Jews from all parts of the Holy Land 
will gather in Jerusalem. They will come in response to a call by 
the Chief Rabbinate of Israel to join in a solemn convocation in 
remembrance of the ancient assembly of Hakhel. 

Elsewhere in this issue, in an article entitled “A Revival of tk 
Ancient Assembly of Hakhel,” we discuss Hakhel as a historied 
institution in Jewish life and the considerations for its revival i 
Israel today. Herewith, we present the mitzvah of Hakhel itsel 
defining its original character and the nature of its observance. Thi 
mitzvah is included as one of the six hundred and thirteen com- 
mandments in the codes of Jewish law which enumerate the Taryy 
Mitzvot of the Torah. 

The mitzvah of Hakhel, translated below, is commandment 61! 
in the Sefer ha-Chinukh, “The Book of Training,” a classic treatis 
dealing with Jewish law, religion, and ethics. Though the work i 
anonymous, a tradition of long standing ascribes it to Rabbi Aam 
ha-Levi of Barcelona, noted Spanish talmudist who lived at the 
end of the thirteenth century. | 

The Sefer ha-Chinukh is of the class of halakhic treatises and 
codes which groups the laws under the divine commandments 
the Torah. In general, both with regard to the reckoning of th 
mitzvot and in the halakhic evaluation of each mitzvah, the Chis 
ukh follows the Sefer ha-Mitzvot of Maimonides, which has served 
as a prototype for all of the later codes. Unlike the Sefer ha-Mitzoa, 
however, the Sefer ha-Chinukh treats not only of the halakhic 
pects of the commandments, but more particularly it seeks # 


_ understanding of the mitzvot in terms of their religious, om 
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The Mitzvah of Hakhel 


COMMANDMENT 612 ~— 

We have been commanded that all the people of Israel, men, wom- 
nm, and children, shall assemble on the second day of the festival of 
Sukkot at the close of the Sabbatical year, and that portions of the 
Book of Deuteronomy shall be read to them. 

Of this assembly the Torah states: “At the end of every seven 
wars, in the set time of the year of Shemitah, in the festival of 
Tabernacles, when all Israel is come to appear before the Lord thy 
God in the place which He shall choose, Thou shalt read this law be- 
ore all Israel in their hearing. Assemble the people, the men and 
he women and the little ones, and thy stranger that is within thy 
nites, that they may hear, and that they may learn, and fear the 
Lord your God, and observe to do all the words of this law; and 
that their children, who have not_ known, may hear and learn to 
fear the Lord your God, as long as ye live in the land whither ye 
0 over the Jordan to possess it.” (Deuteronomy 31;10-13) 

This is the commandment of Hakhel which is mentioned in the 
Talmud, as in tractate Kiddushin wherein it is stated that, although 
Hakhel is a mandatory commandment dependent upon a prescribed 
time, its fulfillment is nonetheless incumbent also upon women, this 
being one exception to the general rule that women are exempt from 
mandatory commandments that are limited as to time. 7 

The reason for this commandment is as follows: Since the whole 
essence of the people of Israel is the Torah, whereby they are dis- 
tinguished from all other peoples meriting therewith life eternal and 
in everlasting delight which is unsurpassed by anything of this 


world, it is fitting that they should all assemble at an appointed 


time to hear its words, so that everyone, men, women and children, 
may enquire, “For what purpose have we all gathered together in 
this great assembly?”, whereupon the answer will be, “To hear the ~ 
words of the Torah, which is our whole being, our splendor and 
our glory.” Thus, they will come to tell of the greatness of its glory 
and the excellence of its worth; and fill their hearts with a desire 
for it. By this means they will learn to know God and merit His 
goodness, causing God to rejoice in His works; thus it is explicitly 
‘tated in Scripture regarding this commandment, “And that they 
may leam and fear the Lord.” (Deuteronomy 31:12). 

The specific laws pertaining to this commandment, as expounded 
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by our Sages, of blessed memory, are the following: It is the 
of the King to read before the people, the reading to take Place 
the Women’s Court of the~Temple. He can read while sitting, buh 
it is deemed praiseworthy if he reads while standing. He reads fro 
the beginning of the book of Deuteronomy until the end of iF 
section “Hear O Israel,” (Deuteronomy 1-6;9) and, skipping to “Ap, 


it shall come to pass if ye,shall hearken diligently unto My con ; ~ 
mandments,” (Deuteronomy 11:13-21) he concludes that sectio, 
He then skips to “Thou shalt surely tithe,” reading from there om viol 


secutively until the end of the section on the Blessings and ¢ 
Curses, concluding with the verse, “These are the words of the cove. 
nant which the Lord commanded Moses to make with the childre 
of Israel in the land of Moab, beside the covenant which He maé 
with them in Horeb” (Deuteronomy 14:22-28:69). 

In what manner is the reading done? They blow the trumpet 
. throughout Jerusalem and erect a large, wooden platform in th 
center of the Women’s Court. The King seats himself upon it » 
that his reading could be heard, and all Israelites who have made 
the pilgrimage for the festival gather about him. The minister of the 
Synagogue takes a scroll of the Torah and gives it to the chief ¢ 
_ the Synagogue, and the chief of the Synagogue gives it to the Pre 
fect, and the Prefect gives it to the High Priest, and the High Priest 
gives it to the King. This procedure is followed in order to hone 
the Torah in the presence of the multitude of people. The Kinz 
receives the scroll while standing and, if he wishes, seats himsel. 
_and opens the scroll and pronounces the benediction customari) 
recited by. all who read from the Torah in the Synagogue. He the 
reads the chapters indicated above and pronounces the closing bene 
diction as it is customarily recited in the Synagogue. Following the 
he adds seven benedictions, namely: “Accept, O Lord our G*4, Thy 
people Israel . ..,” “We give thanks unto Thee . . .,” “Thou: hast chos 
en us from all peoples...” until “Blessed art Thou, O Lord, who 
- hallowest Israel and the seasons.” These three benedictions are pre- 
nounced in their prescribed form as they:are recited in prayer. 
the fourth benediction he prays for the Temple, ending wit 
“Blessed art Thou, O Lord, who doth abide in Zion.” In the fift 
he prays for Israel, that their kingdom might endure, concluding 
with “Who doth choose Israel.” In the sixth he prays for the priest 
that God favor them, concluding with “Who sanctifies the priests |. 
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» the seventh he offers supplication and prays as best he can, con- 
ding with “Save, O Lord, Thy people Israel, for Thy people 


are in need of deliverance. Blessed art Thou, who hearkens to 


mH, woman, who does not come at this appointed season to hear 

Mi» words of the Torah, or be it the King who refuses to read it, 
Mii: violated a mandatory commandment and his ishment is ex- 
“Evedingly great, for this commandment is a strong Piller in our faith 
nd a demonstration of great honor toward it. —— 
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GIANTS OF TRADITION 


Asher Sige 


The second subject of our series on the “Giants of 


_ Tradition” is presented by Rabbi Asher Siey, whose 


thesis on the Rama earned him his doctorate from, 
Yeshiva University. Rabbi Siev is spiritual leader of 
Cong. Kehilath Israel in the Bronx, and is assistany 
professor of Bible and instructor in Hebrew grammy 
and literature at Yeshiva College. His book, Thy 
Rama,.was published by Mosad Harav Kook in 1957 


THE RAMA 


According to popular legend, Rabbi Mosheh Isserles lived thirh 
three years, during which time he composed thirty three important 
works, died on the thirty third day of the Omer (Lag B’Omer) in 
the year fiveyghousand three hundred thirty three, and in eulogizing 
him thirty three outstanding praises were emphasized. 

Of these only the day of his passing is historically correct. The 
legend points nevertheless to the ‘fact that Rabbi Isserles captured 
the imagination of his people, and that many legends were woven 
around his life as they usually are around the lives and activitie 
- of all beloved and revered personalities. 

We are indebted to Rabbi Mosheh Isserles for having standardized 
the German-Polish decisions and Minhagim (customs) in matter 
of Jewish law and stamping them with the impress of authority 


Moreover, by supplementing his Mapah (“Table Cloth”) to th}. 


Shulchgn Arukh (“Prepared Fable,” the standard code of Jewish 
law) of Rabbi Joseph Karo, he helped unite Sephardic and Ashkena 
zic Jewry in the use of a single Code of Law, which was gradualh 
accepted as the final authority in rendering legal decisions. 


YouTH AND EarRLy MANHOOD 


Rabbi Moses Isserles, known throughout Jewry as the Rama,’ pro 
foundly influenced the spiritual life of our people in the last fou 


l. Derived from the initials of his Hebrew name O'R 122°. 
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The Rama 


hundred years. Yet comparatively little is known about his private 
ife and experiences. We know that he was born and raised in a 
home of material affluence, piety, and scholarship. His father, Rabbi 


‘Ieael; was a prominent merchant whose business transactions took 


bin to distant lands and caused him to come in contact with non- 
jews who respected his scholarship, industriousness, and piety. Be- 
ng learned in the Law, even non-Jews sought enlightenment from 
bim in difficult biblical passages.? He was noted for generosity and 
tnevolence, and was spoken of as Gaon and Chaver, and also as 
‘the great Parnas.” Upon the passing of his wife, Rabbi Israel built 
1 synagogue in her memory, which later became prominent as “the 
Rama Synagogue.” However, the wooden structure burnt down only 
four years after its erection and a stone building took its place, and 
remains standing to this day. 

Rabbi Mosheh Isserles was born about the year 1530 and was the 
nost gifted of eight children. In his early youth he seems to have 
studied at home, which was a meeting place for scholars and com- 
munal leaders. When he was a little older he was sent to the renowned 
Yeshivah of Rabbi Shalom Shakhna at Lublin. The latter, regarded 
as the greatest talmudic scholar of his day, exerted a profound in- 
fuence upon his young and gifted pupil. 

, At about the age of nineteen Rabbi Moshe married Golda, daugh- 
ter of his great teacher, Rabbi Shalom Shakhna.? With the aid of his 
influential father and father-in-law, he was then invited to assume 
the important position of Rabbi of Crakow, which he served with 
dedication and distinction for the rest of his life. It is there that he 
founded a Yeshivah which became one of the most famous in Poland. 
4 man of means, he was able to supply his pupils with their ma- 
terial needs, so that they could dedicate themselves to the study of 
Torah without worry or privation. His pupils speak often of the home 
of their master which was open to all. One of them gratefully ac- 
mowledges the fact that he grew up in the home of his revered 
teacher. Having himself studied Torah in the midst of abundance _ 


2. Torat ha-Olah, 111, Chapter 82. 
3. The Rama mentions only once the fact that his revered teacher was also 
his father-in-law (Darkei Mosheh, Yoreh Deah 110, note 4). This ‘strange 
phenomenon may be explained by the. fact that his first wife died only a few 
years after their marriage and he was remarried shortly afterward to the sister 
of Rabbi Joseph Katz, his colleague at the Bet Din of Crakow. 
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and free of worry for his material needs, he strove to provide simily. 
ly for his students. Among the hundreds of pupils attracted to hj 
Yeshivah there were many who became the leading religious 4’ 
thorities of Ashkenazic Jewry, and they later helped establish tha} 
revered teacher as the Posek (decisor) for their communities, whig 
embraced a significant portion of world Jewry of the day 


THE DEcisor 


In addition to assuming the duties of Rabbi of the great com 


munity of Crakow and to establishing and conducting a Yeshiva, 
the Rama became at the same time a member of the most importa 
Bet Din (religious court) of the city, and at a tender age begs 
the significant tasks of applying his vast theoretical knowledge ¢ 
the Law to the practical, everyday litigations brought before tk 
court. In the ghettos of that time Jews enjoyed full autonomy, whit 
enabled them to conduct their lives in accordance with the law 
of the Torah. The Batei Din were called upon to deal with d 
problems arising.in the complex life of a community. The respons 
literature of the period reveals the vast variety of problems brough 
before the religious authorities. Rabbi Isserles, among other author: 


ties of his day, was entrusted with the responsible task of applying} ; 


his vast knowledge of Torah literature to daily problems arising i 
his own community as well as in many distant lands. Despite hi 
great reluctance to assume these difficult duties, it is in this sphere¢d 
applying the law to the everyday problems of life, that he dist 
guished himself, and after twenty two years as Dayan of Crakov 
became the greatest Moreh Horaah (decisor) of Ashkenazic Jew 
to this day. 

The success of the Rama as a Rosh Yeshivah and Dayan may ® 
attributed to his outstanding qualities of mind and heart. In him ve 
_ find profound humanity accompanied by great gifts of intellect; te 


4. Suffice it to name such luminaries as: (a) Rabbi Mordecai Yaffe, philosop>§ 
er, Kabbalist, author of the Levushim and leader in the Vaad Arba Ha-oratut® 


(b) Rabbi David Ganz; (c) Rabbi Joshua ha-Kohen Wolk, author of the Sem 
as well as other important works; (d) Rabbi Abraham Hurwitz, father of the 
. Shelah, author of a. commentary on the Eight Chapters of Maimonides # 


other works; (e) The well known gaon Maharam of Tiktin; (f) Rabbi Benjamy 


Aharon Salnik Ashkenazi, author of Masat Binyamin and other works. 
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- harmonious blending of wide human sympathies with crystal clarity 
of thought. Great erudition, keen analysis, and logical application 
enabled him to draw upon the original sources of the Talmud, Rish- 


 onim and later authorities (Acharonim), and finally arrive at a de- 


cision which seemed inevitable in its presentation. In addition, Rabbi 
Iserles possessed: in abiding respect for scholarship and scholars 
and, as a result, considered and weighed carefully also the opinions 
of colleagues and contemporaries before rendering a decision. 

The reputation of the Rama as a Gaon and man of humility and 


virtue forced upon him the role of a Posek, often against his will. 


When he eventually decided to write down his decisions he did not | 
intend to impose them upon others. Daily problems demanded so- 
lutions and he was courageous enough not only to offer them but 
also to record them as his definitive conclusions, while many of his 
contemporaries hesitated to do so. 

In rendering decisions Rabbi Isserles displays courage and reso- 
luteness, in face of severe criticism by some of his colleagues. In his 
Responsa (no. 125) he explains the reasons for having performed a 
wedding ceremony on Friday evening, about two hours after sunset, 
a decision which elicited much criticism and which occasioned a 
Takanah in Crakow to prohibit wedding ceremonies on Fridays: If 


*| it was necessary for a couple to get married on Friday, the ceremony 


was thenceforth performed outside the gates of the city. In another 


‘fT responsum (no. 124) he tends to be lenient in,certain aspects in the 


matter of non-Jewish wine, and this attitude caused its deletion by 
the publishers of the Amsterdam edition of his Responsa. 
In the midst of a heated controversy with the Maharshal (Rabbi . 


Solomon Luria), the Rama declares: “I say we must hesitate and 


refrain from adding to the number of terefot in matters of which 
our fathers were not aware, nor were they expressed by any author- 
itative author.” Indeed, it was he who set the lenient decision with 
regard to the examination of the lungs of a slaughtered animal 
‘miukh u-mishmush) which Sephardim, following the decisions of 
the Bet Yoseph, have not accepted. Moreover, the principle which 
permits a rabbi to pronounce a lenient decision, when the normal 
verdict would involve considerable monetary loss (Hefsed Meru- 
bah), or in the case of the need for the honor of the Sabbath, though 
used by some of his contemporaries, was given legal status of great 
import by Rabbi Isserles. Its significance lies in its pliability, leaving 
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it to the rabbi to determine “a considerable loss” when a poor ma: 
affected by his decision. 

One could cite scores of examples of the social-mindedness wi 
lenient attitude of the Rama in matters ‘of Halakhah. It should ny 
be thought, however, that this great Posek leaned completely tows; 
a lenient interpretation of the Law. He was stern and strict whe 
‘the occasion demanded it. But his humaneness and sympathetic zt: 
tude toward his fellow Jews enabled him to see both sides of 
argument and to render decisions accordingly.5 The happy combi. 
tion of great intellect, vast scholarship, and profound humanity; 
discernible in his halakhic decisions as well as in his innumenth 
daily acts of kindness. 


THE MapaH 


When Rabbi Joseph Karo published his famous commentary (Be: 
Yoseph) on the Turim,® Rabbi Isserles was in the midst of preparing 
an almost identical work based upon his lectures in the Yeshivah. § 
first, the latter was disappointed at having spent in vain many tire 
days and sleepless nights. After reviewing the Bet Yoseph, he sa 
however, that there was much indeed left for him to accomplit 


namely, the establishment of the authority of Ashkenazic Posekir } 


For the author of Bet Yoseph arbitrarily selected three authoritis 
Alfasi, Maimonides, and Rabenu Asher, and followed their decision: 
or any two of them against the third. This made the Shulchan Ank. 


which is a succinct presentation of the final decisions of the laws dé 
cussed at length in the Bet Yoseph, primarily a Sephardic Code, ae 


5. Some historians of note take pains to prove that Rabbi Isserles was we 
to lean toward a strict interpretation of the Law. It is evident that these pro 


inent scholars have not weighed all the evidence available in the works of &F 


Rama. See also my book, The Rama (Mosad Harav Kook: 5717), pages 894 


6. Rabbi Joseph Karo, being a Kabbalist and a member of the group center} 
at Safed, believed that a voice from heaven was instructing him in matte *} - 


Jewish law and mystic lore, and constantly urging him to greater exeftion © 
the service of his Creator. This voice represented the spirit of the Mishnah « 
he named it the Maggid (Preacher). 

Rabbi Efraim Zalman Margolias relates in his dt Maalos ha-Yochasia ; 
18) that a popular legend had it that the Maggid urged R. Karo to hury as: 
publish his commentary on the Tur lest the Rabbi of Ceshow, “>? was engag. 
in a similar work, precede him. 
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~ therefore unacceptable to Jews of Germanic and Slavonic countries. — 


The Rama made it the definitive Code of all Jewry by supplementing 
annotations embodying the views of the French and German Pose- ~ 
lim and, in addition, supplying the Minhagim (religious customs) — 
which were accepted by the Jewish communities of Germany, 
France, Russia, Poland, Lithuania, etc. | 
The Shulchan Arukh (“Prepared Table”) of Rabbi Karo and the 
Mapah (“Tablecloth”), spread over it by Rabbi Isserles, which are 
digests of their respective extensive works on the Tur, were intended 
_contrary to the accusations of some critics — as manuals of study 
and reference,’ and not as replacements for the Talmud and Pose- 
kim. The wide-spread acceptance of the complete Shulchan Arukh— 
was due to the merits of the work as well as to its timeliness. It speaks — 
with authority, renders clear and final decisions, and is divided into 
Simanim and Se’ifim (chapters and paragraphs). Such a division 
proved practical and serviceable, and, coupled with the reputation 
of its authors, was accepted within a short time as the authoritative 
Code of Jewish Law by world Jewry. The generation was uniquely. 
suited for a decisive codex and Rabbis Joseph Karo and Moshe 
Isserles rose.to the occasion and supplied the need. : 


RAMBAM AND RAMA 


The greatness of Rabbi Isserles consisted not only in his deep’ 


learning and vast erudition in the Law, but also in his mastery of 
practically all branches of wisdom and scholarship of the day. Unlike 
most of his contemporaries who devoted themselves almost solely to. 
the study of Halakhah, the Rama took a deep interest in Jewish 
philosophy, astronomy, mathematics, and history as well. Even 
though these subjects were studied from secondary sources, he nev- 


ertheless became well versed and proficient in them. He also studied 


Kabbalah and wrote several works in this field. 
The scholar who exerted the most profound and lasting influence — 


on the Rama was the Rambam (Maimonides). In fact, upon re- 


Viewing the sum total of the interests, studies, and works of Rabbi 
Isserles, one is led to the conclusion that he not only considered him- 


: 7. It is interesting to note that the author of Bet Yoseph divided his book 
into thirty sections in order that a student may review it each month and thus 
become well versed in its content. 
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. self a disciple and close follower of Rabbi Moshe ben Maimon, by 


also felt that his soul was a nitzotz (spark) of the great soul of the 


latter. His colleague, Rabbi Solomon Luria (Maharshal), signif. | 
cantly says, ,“It is proper to be said concerning you, ‘from Moshe } 


to Mosheh there arose none like*Mosheh.’”® The same appears x 
an epitaph on his tombstone. Moreover, in his works Rabbi Isserl 
seems to have subconsciously approximated those of Maimonides ip 
the entire gamut of Judaism. Both composed Codes of Law, while 
the Torat ha-Olah of the former resembles in content as well as in 
physical composition the Guide to the Perplexed of the latter, |p 
‘attempting to clarify the philosophy of Judaism, Maimonides trie} 
to reconcile it with Greek philosophy, and Rabbi Isserles endeavored 
to achieve a similar reconciliation with prevailing philosophic ideas 
Both strove to explain logically reasons for the mitzvot, ‘and at the 

same time were dogmatists in upholding those commandments which 
transcend man’s rational capacity. They were rationalists and mystics 
at one and the same time. Lack of space prevents an elaboration 
of the parallels in the works and ideas of the two great scholars 
and sages. Suffice it to state that although there are isolated in- 
stances where Rabbi Isserles disagrees with the views of Maimoni- 
des, he enthusiastically endorses and follows the overwhelming m- 
jority of them. Especially is this true in the realm of religious 


His Reuicious 


_ We have already noted that, with the exception of Halakhah, 
very little is known of the multi-faceted activities and spiritual crea 
tions of the Rama. His keen interest in astronomy, mathematics, s¢- 
ence, logic, and history, which he considered indispensable to a deep- 
er and wider understanding of. the totality of Judaism, are. almost 
unknown, even among scholars of Judaism. These views are worthy 
of brief consideration at this point. 
Rabbi Isserles believed that true philosophy and science are pat 
of the Torah, which, being Divine, contains the sum total of the 


8. See Responsa of the Rama, No. 67. The epitaph is a play on the popular 
saying expressing the idea that from Moses the Lawgiver to Moses Maimonides 
there arose none like the latter. In the case of Rabbi Isserles it refers to the 
interval between Maimonides and the Rama. 
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wisdom that is given to man to attain, and, in addition, a great deal | 
that is beyond man’s comprehension. He emphasizes, therefore, that 
it is most desirable to endeavor to reconcile the views of our Sages 
with those of general scientists and philosophers. Moreover, he does 
not hesitate to express’ respect and esteem for men of science and 
philosophy, and quotes scholars who called Socrates “the Godly phi- 
losopher,” because he introduced in philosophy the notion of the 
existence of a separate Intelligence which succeeding philosophers _ 
It is not surprising, therefore, to find Rabbi Isserles express the 
thought that man’s purpose in life is to investigate things and under- © 


stand them through conclusive proof and argumentation. Also, “the 


wisdom of scholars in all generations is given to them instead of 
ruach ha-kodesh (Divine inspiration)”. Even a cursory glance in 
the Torat ha-Olah reveals his constant reference to many branches 
of science and philosophy, although he stressed that they were de- 
rived from Jewish sources rather than from their original authors.° 

The high regard in which the Rama held the general sciences and 
philosophy may be judged from the fact that he was unwilling to 
concede their origin to non-Jewish sources. He says: “In truth all the. 
knowledge of the philosophers and investigators came to them from 


Israel and all their wisdom is included in the Torah, as Maimonides 


proved at length that these teachings are found in the Midrashim 
and Agadot of our Sages, of blessed memory.” | 

In the realm of the philosophy of ‘religion, Rabbi Isserles under- 
took the significant task of showing that there is no conflict between 
Kabbalah and true philosophy. Both are derived from the same holy 
source, and only speak in different languages. “These and these (true’ 
philosophy and Kabbalah) are the words of the living God ...I say 
concerning both that they are good, and the righteous shall walk 
in them.” He endeavored to prove that Judaism rests upon the logic 
of philosophy as well as on the mysticism of Kabbalah. 

This attempt to achieve a reconciliation between philosophy and 
Kabbalah is of considerable significance in view of the fact that, 
historically, when either of these studies gained popularity among 


9. In his Responsa, No. 7, Rabbi ‘Isserles states that he pursued his philosophi- 
cal studies on Sabbaths and Festivals, when people generally took walks. The 
fact, however, that he devoted time in these sacred days for the study of phil- 


_ osophy shows clearly his high regard for the subject. 
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the Jewish masses, the study of the Talmud and traditional Judaisn 


_ in general suffered thereby. When Arabic philosophy, dominated }y 


Aristotelianism, gained strength in the intellectual world, thus cay. 
ing a general weakening of traditional religion, Maimonides ro 


to reconcile the two. In his Guide to the Perplexed he established 


that there is no basic conflict between Aristotle and Rabbinic Trad. 
tion. Similarly, the rise of Kabbalah caused a rift between adherents 
of this mystic study and talmudic scholars. In Geonic times a greg 
scholar forfeited appointment as’ Rosh Yeshivah to a lesser schol 
because the latter was held to be an important Kabbalist. © 


In the sixteenth century the study of Kabbalah spread rapidly 


among Jewish scholars as well as among the masses of the people. 


_ Rabbi Solomon Luria, who was well versed in philosophy and Kabbal. 


ah, rebukes Rabbi Isserles for the study of the former only, while the 
Rama, in replying, stresses that there are more pitfalls in the study 
of the latter. 

Rabbis Moses Cordovero, Chaim Vital, Isaac Furia, Joseph Karo 


and their colleagues and disciples, were successful in popularizing» 


the study of Kabbalah. Rabbi Isaac Daltash, in his introduction to 
the Zohar, which by then became sanctified by the people, states 


that its study wili enhance the redemption of Israel. The precarious 


economic and political status of European Jewry added impetus to 
the study of Kabbalah in which people found assurances for a more 


glorious future. As a result, the study of Halakhah suffered. 


The Rama, as a product of his age, was a devotee of Kabbalah 
and believed in its sanctity.'' However, as a true disciple of Mai- 
monides, he also esteemed the study of philosophy. Consequently. 


_ it was the influence of both that contributed to the formulation a 


his religious weltanschaaung, and convinced him of their essential 
unity and that there really need be no conflict between them and 
Halakhah. He hoped to achieve the two-fold purpose of weakening 


10. In Torat ha-Olah 111, chapter 4, Rabbi Isserles decries bitterly the fac 
that many simple people who are unable to interpret properly a verse of Crum 
ash and Rashi, have turned to the popular study of Kabbalah. 


11. Rabbi Isserles wrote a commentary on the Zohar. In Torat ha-Olah be 


gives ample proof of wide reading in Kabbalistic literature and insight into ts 


_ speculative aspects. He rejoiced when he found that his philosophical views are 


confirmed in the Zohar. See Torat ha-Olah 1, chapter 13. In pat II chapter | 
he states that the words of the Zohar were given on Mount Sinai. 
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the opposition of some talmudic scholars to the study of philosophy, 
and of making peace between the ‘traditionally rival studies, each of 
which when unchecked tended to wean people away from the study — 
of the Talmud. In his view, both strengthen Judaism, and diligent 
study reveals their complete harmony. Such a conclusion should 
lead to the strengthening of one’s religious beliefs and consequently 
also to a greater devotion to talmudic studies, for “all wisdom is 
included in the Mishnah and Gemarah.” 


After having achieved, for himself and for his followers, a com- 


plete harmony among true philosophy, Kabbalah, and rabbinic tra- 
ditions, Rabbi Isserles was then in a position to formulate his own 
views regarding the most basic principles of Judaism. This he began 
at an early age, in his commentary on the Book of Esther. When 
he was about twenty-five years old a plague struck the Crakow com- 


~ munity, and he was compelled to flee with his family to the nearby 


town of Shidlov. Having nothing with which to fulfill the com- 
mandment of “the joy of Purim” and “the sending of portions,” he 
composed this commentary and sent it to his revered father as mish- 
loach manot (a Purim gift). 

In this commentary, which he hoped would be of inestimable aid 
to him “in my old age,” the Rama states briefly and succinctly his 
philosophy of life and of Judaism. It contains ideas enunciated by 
both Kabbalists and philosophers, and shows allusions to them in 
biblical and rabbinic texts. In the introduction the author quotes 
the words of Rabbi Shimon bar Yochai in a Midrash Haneelam 
denouncing people who believe that the Torah reveals its full mean- 
ing to those who study only the literal text.sThe Torah was given in 
‘human garb,” and only this aspect of it may be gleaned by mortal 
man. Its true spiritual elements are far beyond human comprehen- 
sion. One may eAdeavor to grasp only a minute portion of its awe- 


inspiring mysteries. 


This commentary, called Mechir Yayin (exchange for the wine 


necessary for Simchat Purim), contains the basis of the entire re- 
ligious philosophy of Rabbi Isserles, which he later expounded and 
amplified in his elaborate work, the Torat ha-Olah. He speaks in 
both works of the constant struggle within man between his good 
and evil inclinations,his strivings and temptations, and the means 
of overcoming them, his relationship to his fellow human beings and 
to the universe, his purpose in life and how to achieve it, etc. 
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The essence of his religious philosophy may be stated briefly as 
follows: Man is the ultimate purpose. of creation. The Torah, having 
served as the blueprint for the creation of the universe, was jtsel 
created for him. His purpose, in turn, is to serve his Creator }y 
means of thought and deed, being a free agent capable of choosing 
between good and evil. The Torah aids man in both aspects. Through 
its study he is able to grasp the secrets of the universe, even to, 
greater extent than have reached scholars by mieans of their mets. 
physical speculations. A study of the universe, on the other hand 
enables one to comprehend more of the secrets of the Torah, for 
_ through His creation one may endeavor to grasp a glimpse of Him 
Regarding Moses it is written, “he is trusted in all My house” (Num, 
- 12:8), which means that he understood the true nature of creation. 

Since man is unable toymake drastic changes in the fulfillment of 
his natural needs and desires, one must endeavor to elevate oneself 
gradually, by means of the commandments, the observance of whic 
helps develop a healthy and spiritual attitude toward life. One mus 
be careful to avoid the extremes of over-indulgence or complete 
abstinence. Then one is aided from above eventually to overcome 
one’s: evil inclination. Having attained this point in his spiritual de 
velopment, man is led to comprehend his reg]:task in life, which i 
that of trying, as far as his abilities. oontag 
stand the Creation and its Master. 

Observance of the commandments is significant also from a prag- 
matic standpoint, for it aids man in achieving a contented and cree 
tive life and enables him to arrive at true philosophical concepts. 


_which he otherwise would be unable to attain with his limited a } 


pacities. It leads thus to perfection in this world and to a portion 
in the world-to-come. | 

All of creation is preserved because of the Torah. The raiso 
d’etre of the nations of the world consists in enabling Israel to devote 
itself to the study of Torah and fulfillment of the divine demand 
upon us. In the Galut Israel lost its true wisdom and is therefore w- 
able to serve its Creator properly, which results in ever greate 
persecution and enslavement. This, however, does not absolve th’ 
nations for tormenting Israel. They will be punished for it, eve 
though Divine Wisdom ordained that Israel suffer physically in orde 
that they might be brought thereby closer to the Torah and mytzoo 

All of creation is one organic whole, as a unified living creatue 
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Man alone, with his Divine spark, may be compared to the Universe » 
with its Creator, who is its soul. This is why man is known as “a 
miniature world,” a microcosmos.'? 

Eretz Yisrael occupies a special and unique place in the religious 
philosophy of Rabbi Isserles, even though he speaks of it only briefly 
and in few places. Its position in the world is comparable to that 
of Israel among the nations. Both were endowed by the Creator with 
unique qualities. Israel is singled out among the nations and human 
perfection is to be found mostly in its ranks; the Land of Israel is the 
choicest of all lands and greater perfection of prophecy can be 
secured there. Israel was endowed with the gift of prophecy, and it 
may be achieved only when the unique among people finds his nat- 
ural unity with the choicest of lands. In his works the Rama ex- 
presses often the sincere prayer that he may have the privilege of. 
retuming unto a redeemed and rebuilt Zion. 


CONCLUSION 


In considering the sum total of the creative achievements of the 
Rama, one is led to the inevitable conclusion that he was not, nor did 
he strive to be, overly original in his ideas. In every phase of his 
work he stands out as a great collector or anthologist, gathering sys- 
tematically the views of others, carefully weighing them and finally 
presenting his considered opinion. Thus, in Halakhah he distilled 


~ the essence of his Sheurim at the Yeshivah, drew upon the vast re- 


serve of decisions handed down by the Bet Din in which he had 
served for over two decades, and to these added the opinions of the 
later talmudists as well as the customs of the Ashkenazic tradition. 
The same method of gathering and evaluating the opinions of his 
predecessors before presenting his own conclusions is employed in 


12. In the matter of belief in the ultimate destruction of the universe, Rabbi 
Isserles violently disagrees with Maimonides who endeavored to prove from 
Biblical passages the admissibility of belief in its eternity. He argues that al- ~ 
though it appears to have been created in sygh a manner as to endure unto 
all eternity, the will of the Creator may bring about its destruction even as it 


caused its creation. 
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formulating his religious and philosophical principles.'? [In hj 
realm he takes pains to emphasize that the ideas were drawn frog 
Jewish religio-philosophical works and never from original nop. 
Jewish sources. After presenting and evaluating the various view 
he gives reasons for siding with one or the other. At times he @. 
deavors to achieve a compromise among the great scholars. Ven 
rarely does he indulge in original metaphysical speculation, for the 
entire realm was to him secondary in importance, priority having 


been given to the study of Torah and its study by his pupils ang 


people. 

Judging by what has been preserved of his writings one mus 
conclude that he was an extremely prolific author. In the short spa 
of twenty-two years of creative religious literary activity, the Ram 
gave us a wealth of material which made an indelible impress upon 
Jewish life for all succeéding generations. His books, many of which 
were lost, possess the mark of timelessness.'‘ Their material is in 


many ways as fresh and applicable to our generation as it was to his - 


Above all, Rabbi Isserles succeeded in projecting his saintly person. 
ality onto his works, which is a major reason for his acceptance by 
his people over and above other scholars who may have possessed 


greater depth and erudition. His people sensed in his life and works . 


the realization of his own credo that Judaism is an ethical system 


life, elevating man, and sanctifying his existence through the Divine. 


Torah, which Israel was privileged to receive, study, and follow. 


13. A typical example may be found in Torat ha-Olah II Chapter 1, in whic 
he enumerates twelve reasons of scholars for the offering of sacrifices. At th 
end he gives thanks to God for helping him set down all views he could fine 
regarding this important matter, and then states that in the succeeding chapte 
he is going to lay down several postulates upon which his own interpretation s 
based. These assumptions and views are again based on the opinions of sage 
and scholars. 

14. For a complete account of his works, see my book, pages 39-72. 
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REVIEW OF RECENT HALAKHIC 
PERIODICAL LITERATURE 


SpECIFIC PERFORMANCE 


An interesting analysis is made 
by Dr. Z. Warhaftig in the Chesh- 
van-Kislev, 1958 issue of Sinai of 
“Specific Performance of Contracts” 
in Jewish Halakhah as contrasted 
with the current secular law in Is- 
rael..Can a party to a contract be 
compelled to carry out its provi- 
sions, or is a monetary penalty the 
only recourse against the defaulter? 

As we know, Israeli law derives 
to a great extent from English law 
which was introduced into Palestine 
after England obtained possession 
of the country under the mandate. 
The author, himself a learned attor- 
ney and a member of the Israeli 
Knesset, states that in the event a 
contract is not honored, most legal 
systems require only the payment 
of a penalty stipulated in advance 
or the payment of damages. Thus, 
Roman law and the European sys- 
tems derived from it “recognize 
money payments as in fact the only 
means of compensation for non-ful- 
fillment of a contract.” This attitude 
we are told, stems from the Roman 
concept of ownership which was al- 
ways regarded as absolute and un- 
qualified. “Roman law did not tol- 
erate limits on ownership, whether 
created by contracts or by other ob- 
ligations. Consequently, the result 
of contractual agreement could on- 


ly be pecuniary, through the impo- 
sition of penalties or an obligation 
to pay damages by the party which 
defaulted. But the contract could 
not assure rights of any sort to the 
object itself with which the contract . 
was concerned, certainly not by 
compelling the p to the contract 
to produce the object, to hand over 
the property. ..... Transfer of own- 
ership occurs simultaneously with 
the agreement to sell or else the 
contract does not affect in any way 
the fact of ownership.” 

In English law however the in- 
stitution of “specific performance” 
of a contract did develop as part of 
the doctrine of equity which “recog- | 
nized. that not in every case could a 
monetary payment suffice to com- 
pensate the party desiring perform- 
ance of the contract.” Nevertheless, 
specific performance of a contract 
remains in theory a remedy second- 
ary to that of payment of damages. 
“Where payment of damages will © 
fully compensate the innocent par- 
ty, he cannot request specific per- — 
formance.” As a result, specific per- 
formance as a remedy is left entire- 
ly to the judgment and discretion of 
the judge who decides whether or 
not the contract is of the kind where 
payment of damages will constitute 
compensation in full. In contracts 


dealing with the transfer of land, 


the court will “almost always apply 
145 


| 

1 this 

from 

Non- 

ep. 

Ven 
the 
aving 
and 

must 

spa 
Nama 

upon 

rhict 

is 
0 his. - 

On. 
by 

=m of 
hivine 
whic? 

t the 
d fin 

pter 
100 

sages 


TRADITION: A Journal of Orthodox Jewish Thought 


the principle of specific perform- 
ance.” 

At first, the courts in Palestine 
and in Israel, once it gained its inde- 
pendence, attempted to limit the 
concept of specific performance to 
“contracts dealing with the sale of 
real property and even then only 
when the contract was legally valid, 
where the entire price had ady 
been paid, and where the purchas- 
er had already taken possession of 


‘the purchase; or where a beginning 


had already been made in carrying 
out the contract and payment of 


damages did not appear to the court 


sufficient compensation to the party 
desiring fulfillment of the contract.” 
Later, particularly after the estab- 
lishment of the State, Israeli courts 
no longer insisted on the conditions 
that the purchaser already be in 
possession of the land and that he 
must have already paid its price in 
full. The courts instead accepted the 
principle that in contracts involving 
land transactions, damages cannot 
equal the loss of the land. 

The Halakhah on the other hand 
recognizes the institution of specific 
performance as a fundamental con- 
- cept of its legal system. In the Tal- 
mud, Avodah Zarah 72a, we read 
of a case of a person who makes a 
contract to sell an item to another at 
an unspecified time in the future. If 
the contract specifies the price, and 
it is understood that the sale is inde- 
pendent of the future willingness or 
unwillingness of the seller to sell his 
property, then such a contract is le- 
gally valid and must be carried out 
(and financial compensation is in- 
sufficient). Jewish law compels 
specific performance of a con- 
tract wherever a valid contract has 
been entered into between the par- 
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ties. To establish validity, font, 


law requires an act of kinyan, the 
affirmation of the validity of 
the contract by a symbolic act 
the parties to the contract, English 
and Israeli law too require that 
contract must be legally valid i 
specific performance is to be com 
pelled. The contract must in these 
systems be in writing. However, i 
a beginning has already been made 
in carrying out its terms, the con- 
tract can even be an oral one. 
In Jewish law, most authorities 
do not require transfer of the 
erty to the purchaser at the time the 
contfact is entered into. In Israel 
too, the Supreme Court does not re- 
quire such transfer of the property 


- as a condition for specific fulfillment 


of the contract. 

In. Jewish law, payment of the 
sales price has no bearing on the va- 
lidity.of a request for specific per- 
formance of a contract. “If the con- 
tract is valid, made so by an appro- 
priate kinyan ... then the contract 


is effective and its performance can - 


be compelled even if the purchaser 
has so far paid not even a penny of 


‘the purchase price.” English and Is- 


raeli law, however, require payment 
by the purchaser of the entire sum 
specified in the contract of sale, be 
for a request for specific perform- 


ance is to be honored. “The order 


compelling performance of a con 
tract is designed to complete the 
fulfillment of a contract whose par- 
tial performance began with the 


payment of the prices specified , 


therein.” 
In contrast to other legal systems, 


Jewish law does not grant “unlimit- 


ed rights of ownership. Only God 


has unlimited rights. The rights of 


man as an owner are limited and re- 
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stricted. There are kinds and de- 

of ownership. Therefore, it is 
possible to obligate oneself, by a 
contractual agreement, to limit 
one’s exclusive rights of ownership. 
A mortgage confers property rights 
in the property to the mortgagee. A 
self-imposed obligation to sell limits 
in some measure the property rights 
The expected re- 
sult of a contract is that it should be 
performed as is. Only where this is 
not possible can we substitute com- 
pensation and penalties agreed up- 
on in advance, or the payment of 
damages to which’ one becomes lia- 
ble according to law.” 

It is of interest that in the case of 
contracts for personal services, such 
as the performance of labor, specific 
performance cannot be compelled. 
“The source of this halakhah is the 
principle that “To Me are the people 
of Israel slaves’ (Leviticus 25:55) 
and not the slaves of slaves.” There- 
fore a worker can abandon a job he 
has agreed to perform even if non- 
performance should lead to mone- 
tary loss. Of course, in such a case, 
the worker may have to pay for the 
damage caused. However, “com- 
pelling a person to work even in the 
name of fulfilling a contract smacks 
of servitude.” 

This principle is found in English 
law too and was first expressed in 


an English court in 1890, some . 
_ scribed by the doctor.) 


1700 years after its appearance in 
Jewish law. In the United States al- 
so one may not compel the specific 
performance of a contract dealing 
with personal services. This is con- 
sidered a violation of the 13th 
Amendment to the Constitution 
forbids involuntary servi- 
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MEDICINES ON PASSOVER 


In the Ha-pardes of Nissan, 1959, 
Rabbi I. B. Ness discusses certain 
aspects of the laws of Passover as > 
they relate to medicines. An indi- 
vidual whose life would otherwise 
be endangered by his illness may of 
course use, for medicinal purposes, 
even during Passover, material con- 
taining chametz (Leaven). The 
Torah is a law of life and permits 
such deviation where life is jeop- 
ardised. 

But what is the law with regard 
to a person whose illness requires 
him to use medicines containing 
chametz, not to preserve his life but 
to relieve him of otherwise constant 
pain and bodily distress? The par-. 
ticular case discussed concerns an 
ill person for whom his doctor has 
prescribed certain pills and who 
has been using the prescription for 
some period before Passover. 

Jewish law is quite lenient with 
substances used for medicinal pur- 


- poses.. Thus, for a sick person who 


is not in any mortal danger, most 
materials forbidden to a healthy 
person may be used medicinally. | 
The only condition to be met is that 
the substance must not be used or 
eaten in its customary fashion. (Of 
course, aS stated, where life is in 
danger the invalid may be given 
any substance in any manner pre- — 


Rabbi Ness states that most tab- 
lets are coated with sugar or choco- 
late to disguise the taSte of the pre- 
scription itself and that this coating 
is applied to the tablet with a paste 
of flour and water. Are medicinal 
tablets in the same category as al- 
monds coated with sugar, which are 
forbidden on Passover because the 
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coating is applied with a flour and 
water paste? 

Rabbi Ness notes that since the 
flour paste on the pills is actually 
eaten and is tasty, it must be con- 
sidered a food and should be ad- 
judged chametz. He therefore sug- 
gests that before Passover, each pill 
be broken into several parts and the 
pieces inserted into a celluloid cap- 
sule. In this way, no part of the orig- 
inal pill will touch the mouth or 
palate of the sick person. Therefore, 
this manner of swallowing the pill 
may be considered different from 
the normal fashion of eating sub- 
stances since the palate receives 
“neither taste nor pleasure from the 
medicine” and is permissible for one 
who is ill. 

Rabbi Ness adds that non-coated 
pills which are bitter to the taste 
may be swallowed as they are on 
Passover by a sick person. Such tab- 
lets are generally made, he says, of 
synthetic materials which are not 
leaven. In addition, the bitter sub- 
stance which has been added to 
these pills qualifies. their consump- 
tion as “not the usual manner’ of 
eating or using them. . 


JELLY 


In the Sivan, 1959 issue of Ha- 
pardes, an interesting current ques- 
tion is discussed by Rabbi S. Efrati 
of Jerusalem. Does Jewish law per- 
mit the use of “Tony Royal?” Tony 
Royal is presumably used for medic- 
inal purposes and consists of a mix- 
ture of honey and royal jelly in an 
approximate proportion of one part 
of royal jelly to 35 parts of bee hon- 
ey. The Torah teaches indirectly 
_ that honey is kosher, even though it 


148 


is produced by a non-kosher cre. 
ture. Royal jelly is not honey, by 
rather a natural secretion from the 
stomach of the bee and shoul 
therefor fall into the category that 
“all which issues from a forbidden 
source is itself forbidden.” 
Rabbi Efrati cites the basic tal. 
mudic sources and, after a detailed 


analysis, concludes that royal jelly 


falls into a permissible cat 


since the Talmud teaches that “ons 


may not eat a non-kosher flying 
creature, but one may eat what it 
brings forth.” 


Rabbi Efrati is of the opinion that ° 


royal jelly is permitted even by 
those authorities who would not ap- 


ply the above halakhic principle, ' 


because: 


1) The royal jelly is bitter, and | 


since it does not improve the 
taste of the honey with which it 
is mixed it is permitted. 

We can apply a more lenient 
halakhic ruling, since the Tony 
Royal is used for medicinal pu 
poses. As noted in the previous 
section, almost any_ substance 
may be prescribed, if necessary, 
for even a minor illness. Conse- 
quently, though we would gen- 
erally reject the decision of a 
solitary scholar, in this case we 
can avail ourselves of it, since 
we are here concerned with an 


2 


area which is more permissive, | 


that of healing the ill. The schol- 
ar in this case is Rabbenu 
Yonah who permitted the use of 
honey into which some forbid- 
den substance fell “because 
‘honey has the tendency to trans- 
form whatever falls into it to 
honey.” 


Qe 


to 
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Hesrew PRONUNCIATION 


In Sinai, Adar II 1959, Rabbi 
Y. J. Weinberg discusses the ques- 
tion of the Sephardic pronunciation 
of Hebrew. In areas where the con- 
gregation is accustomed to the Ash- 
kenazic pronunciation, may a Bar 
Mitzvah who has learned Hebrew 
according to the Sephardic pronun- 
ciation read the Torah? 

The Talmud in Tractate Megillah 
24b forbids a Kohen who cannot 

unce the words correctly to ut- 
ter the Priestly Blessing. The rea- 
son given by the commentators is 
that as a result of his mispronuncia- 
tion of certain letters, the Kohen 
may utter a curse in place of a bless- 
ing. “The difference between the 


~ Sephardic and the Ashkenazic pro- 


nunciations is not so great that it 
can cause a word signifying blessing 
to sound like a curse or lead to blas- 
phemy or profanation. Indeed, the 
opinion of experts that the Sephar- 
dic pronunciation is superior in 
many respects to the Ashkenazic, is 
now generally accepted.” 

A person conducting the service 
who mispronounces his words de- 
means the dignity of the congrega- 
tion and is a source of derision. This 
cannot be said of one who uses the 
Sephardic pronunciation “since we 
are accustomed to it for at present 
very many people come from Israel 
who speak Hebrew with the Se- 
phardie pronunciation.” Conse- 
quently, even if the Sephardic pro- 
nunciation were incorrect, it would 
be similar to the case of a Kohen 
who has certain physical defects 
which normally would disqualify 


him from publicly pronouncing the 
Priestly Benediction. But if the con- 


gregation has become completely 
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accustomed to him and to the de- 
fects, he is permitted to do so. 

Essentially, all the reasons cited 
in the Halakhah for disqualifying an 
individual whose pronunciation dif- 
fers from the norm derive from the 
fact that the pronunciation in ques- 
tion is incorrect. “But this is not the 
case with the mabe pronuncia- 
tion which is‘themost precise.” 

“In the case of a Bar Mitzvah 
who wishes to read the Torah, there 
should be no objection, first, be- 
cause we are concerned here with © 
the mitzvah of educating a child. 
Jewishly, and second, for the sake 
of communal harmony.” 


MICROPHONES ON THE SABBATH 


“Thé Nissan 1959 issue of Ha- 
darom, the halakhic journal of the 
Rabbinical Council of America, pre- 
sents an interesting three-pronged 
discussion of the halakhic problems 
involved in using a microphone on 
the Sabbath. The discussion was 
precipitated by an article in the Elul 
1958 issue by Rabbi M. M. Poliakoff . 
who concluded that the microphone 
may be used in the synagogue if it 
is completely arranged before the 


Sabbath commences. 


First, Rabbi S. Hibner analyzes 
the earlier article by Rabbi Polia- 
koff. Prohibition of the microphone 
can be argued on several grounds 
and Rabbi Hibner discusses these 
in turn. 

1) It might be argued that the 
voice effects a change either in 
the electric current flowing 
through the tubes in the micro- 
phone or in the electric glow in 
the tubes. However, Rabbi Hib- 
ner decides that we should rely 
on Rabbi Poliakoff who studied 
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3 


4 


5 


— 


the technical construction and 
functioning of the microphone 
and insists that no such changes 
take place. 

It is forbidden to construct an 
object on the Sabbath. But using 
a microphone on the Sabbath 
does not involve construction 
since nothing is fashioned, nor 
are we confronted with an ob- 
ject which must be assembled 
on the Sabbath or whose use re- 
quires specialized knowledge. 


It is forbidden to complete or to | 


perfect an object on the Sab- 
bath. However, if the micro- 
phone is arranged and ready to 
be used before the Sabbath, we 
cannot prohibit its use for this 
reason. 

It is forbidden, on the Sabbath, 
to draw forth sounds from any 
instrument. Here, Rabbi Hibner 
disagrees with Rabbi Poliakoff 
who limited this prohibiton to 
musical instruments and argued 
that since the microphone is not 
a musical instrument, its use is 
permitted. Rabbi Hibner cites 
authoritative opinions which 


forbid creating any sounds, © 
on any 


musical or otherwis 
strument especially designed to 
produce sounds. 

Rabbi Poliakoff cited as an ad- 
ditional reason for permitting 
the use of the microphone its 
role in facilitating the observ- 
ance of religious command- 


_ ments, by aiding the congrega- 


tion to hear the prayers and the 
sermon. Rabbi Hibner takes is- 
sue with this point too and cites 
halakhic decisions to support his 
position. In addition, he points 
out that many congregations 
hear the prayers and the ser- 
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mons quite well without the aid 
of a microphone. 
6) Rabbi Hibner’s final reason fo 
‘prohibiting the use of the micro. 
phone derives from the effect on 
other Jews who will be unaware 
‘that the instrument had been se 
and turned on before the Sab. 
bath and will conclude errone. 
ously that one is permitted to 
turn on the microphone on the 
Sabbath itself. He compares the 
. use of a microphone to. the use 
of a mill into which one is for. 
bidden to place grain just before 
the Sabbath so that it should be 
ground during the Sabbath, 
Here too the action is.automatic. 
requiring no human aid. Yet it 
is forbidden because passers-by 
who hear the mill in operation 
will be certain that the grain 


must have been placed into the - 


mill on the Sabbath. 
And he concludes: “ ‘Blessed is 
the man ...who keeps the Sabbath 
from profanation’ (Isaiah 56:2) 
that is to say, he who keeps the Sab- 
bath in such manner so as not to 
cause its profanation either on his 
part or on the part of others, now or, 
in the future.” 

The second article in this sympo- 
sium is by Rabbi Poliakoff who re- 
sponds to the criticisms leveled 
against his first article by Rabbi 
C.D. Chavel, editor of Hadarom 
Rabbi Chavel concludes the discus 
sion with a rebuttal of Rabbi Poli- 
akoff's defense. 

Rabbi Poliakoff states that a 
electric current is not to be consid- 
ered a flame, whose kindling or e~ 
tinction is forbidden on the Sab- 
bath. In his analysis of the fune- 
tioning of the microphone, he men- 
tions that talking into it causes the 


| 


| 

al 
| 
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electric current in some cases to be- 
gin and in other cases to cease, ab 
though there is no effect on the 
glow in the cathode tubes. Further- 
more, these electronic currents are 
invisible, even under a microscope, 
“which means that they are not 


considered in the slightest as sub- . 


stantial materials” whose creation 
or manipulation might be prohibit- 


Rabbi Chavel contests all these 
points and argues that even if elec- 
tricity is not a flame, it is forbidden 
to cause a flow of electrons or to 
cause their cessation. He also dis- 
agrees with Rabbi Poliakoff's thesis 
that the microphone is permitted 
because it is not a musical instru- 
ment but only an amplifier of the 
voice. Rabbi Chavel cites authori- 
ties who forbid the use on the Sab- 
bath of any instrument which is 
specifically designed to produce 
sounds, musical or otherwise. 

(In addition to the question of the 
violation of Sabbath law, use of the 
microphone involves the problem 
of fulfilling the obligations to hear 


. prayer, reading of the Megillah, the 


Shofar, etc., by way of an interme- 


diary instrument rather than direct- 


ly from the one performing the 
service. ) 


BLENDED WHISKEY 


In this issue of Ha-darom there 


- is also an interesting exchange of 


letters between Rabbi B. Friedman 
and Rabbi P. Teitz who discuss 
whether one is permitted to drink 
blended whiskies. The problem 
arises from the practice, cited by 
Rabbi Teitz, of adding a small 
quantity of wine to the whiskies in 


order that’ they should. mix well. 


Non-Jewish wine is of course for- 
bidden to Jews. Does the admixture 
of a small quantity of wine render 
the whiskies forbidden? 

Rabbi Teitz points out that “Civil 
law which requires the label to list 
all ingredients, applies only where 
the added ingredients comprise at 
least 24%%—one fortieth—of the to- 
tal product. If the added ingredi- 
ents are less than this quantity, for 
exaneple if they total only one forty- 
first, then the added ‘materials are 
overlooked and there is no need to 
list them on the label.” | | 

On this basie point, whether wine 
is or is not added to blended whis- 
kies, Rabbi Friedman disagrees and 
gives the opinion of his late father- 
in-law, an expert chemist and a de- 
veut Jew, that “blended whiskey is 
precisely what its name indicates, a 
mixture of two or three types of 
whiskey ... and there is absolutely 
no reason to suspect the addition of 
any forbidden materials.” 

If wine is added to blended whis- 
key, it may only be kosher wine, 
that is, prepared by Jews. Normally, 
if non-kosher wine had been added, 
Jewish law requires that there be 
sixty parts of kosher materials to ev- 
ery part of the non-kosher material 
in order that the latter be nullified. 


~ However, Rabbi Teitz would forbid 


the product even in such a case be- 
cause “the wine is intended to 
improve the taste and does not be- 
come nullified even if it is only one- 
thousandth of the total.” 

Rabbi Friedman makes a distinc- 
tion between a forbidden ingredient 
whose function is to produce taste 
in a Mubstance which previously 
lacked taste, and an ingredient add- 
ed merely to improve the taste of 
an already tasty substance. In wine 
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added to blended whiskey, the pur- 


pose is to improve a taste which is 


already satisfactory. Therefore, a 
proportion of one to sixty is suffi- 
cient to permit use of the whiskey. 
Moreover, the wine, if it is added, 
loses its separate identity, since we 
perceive no taste of wine but only 
the taste of whiskey. Therefore, we 
no longer need consider that wine 
is present in the mixture and it is 
considered nullified. 

If 24% of wine were added, the 
proportion of forbidden ingredi- 
ents would be only one to forty and 
not the one to sixty needed for nul- 
lification. However, Rabbi Fried- 
‘man states that even if the manu- 
facturers of blended whiskies were 
to avail themselves of the opportu- 
nity afforded by law to add non- 
kosher ingredients to their product, 
they would add several different 
kinds of non-kosher ingredients and 
not 24% of non-kosher wine alone. 
In such a case “we can apply the 
principle that differing forbidden 
items nullify each other” and 
can be added to the kosher quan- 
tity (so that the latter is increased ). 
In this way each of the prohibited 


fractions is nullified by a propor-— 


tion of 60 to 1. 


RESIDENCE IN EcypT 


Several interesting articles have 
appeared in various issues of Ma- 
chanayim, a religious ‘weekly for 
soldiers issued by the Chaplaincy 
Corps of the Israeli Defense Army. 
The standards of the articles are in- 
variably high and make no conces- 
sions to mass appeal or to-a desire 
for popularity. | 

In the special issue for Passover 
1959, one of the many fine articles 
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deals with “The Settlement of Jew, 
in Egypt according to Halakhi 
Sources.” The author, Israel T,. 
Shma, asserts that we need not ra 
to great lengths to show that Jew, 
settled in Egypt as individuals and 
in entire communities, “from th 
dawn of our histery as an inde. 
pendent nation until the present 
day. Besides, at certain periods 
Egypt was transformed into a ve 
ritable center of Torah by thos 
outstanding Jewish scholars whos 
devoted disciples we consider ow. 
selves to be and who established 
their homes there. These things are 
accepted and known to all. By 
they are apparently in complete 
contradiction to what we read in the 
portion concerning the king (Deut 


. 17:16), “But he shall not multiph 


horses to himself, nor cause the peo 
ple to return to Egypt, to the end 
that he should multiply horses; for 
as much as the Lord hath said unte 


you, Ye shall henceforth n 


more that way. From this we leam 


the clear and specific prohibition tc 


return again to Egypt.” 

The Jerusalem Talmud in Son 
hedrin 10:9, explains this verse a 
meaning, “You may not retum to 
dwell therein, but you may retum 
for trade, for merchandise, and for 
conquest.” 

After citing numerous sources 
the author concludes that “if one 
descends to Egypt for purposes 0 


trade, even though this may requir. 


him ‘to settle in Egypt for a length 
period and to become somewhat e 
tablished there, it is not prohibited 
because it is still considered fm 
purposes of trade.’” It is only pro 
hibited to live in Egypt “if settling 
there has no connection with trade 
or making a living but one goes © 
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Egypt because he is enamored of 
the land or its inhabitants, its ways, 


- its climate, and the like. It is my 


ion that Maimonides and the 
other great scholars, as well as the 
Jewish communities who were 


exiled there, relied upon this inter-— 


pretation. For they went there for 
no other reason save the needs of 
livelihood and trade and hence their 
settling in Egypt was not forbid- 
den.” 


WARFARE ON THE SABBATH 


In the issue of December 19, 


1958 of Machanayim, Rabbi Gide- 


on Shammai discusses “Halakhic 
Fundamentals Permitting Warfare 
on the Sabbath,” and states that the 
basis for permitting prosecution of 


military campaigns on the Sabbath 


is the verse in Deut. 20:20, “and 
thou shalt build bulwarks against 
the city that maketh war with thee, 
until it-be subdued.” From these 
last words we learn that warfare is 
permitted even on the Sabbath as 
is explained in Shabbat 19a. 
However, prosecution of a war is 
not a commandment which one is 
obligated to perform. If it were} one 
who is occupied in performing this 
commandment would be freed of 
the obligation to perform other com- 
mandments which may conflict with 
the prosecution of the military cam- 
paign. “The Sabbath restrictions are 
thrust aside or relaxed where war is 
concerned, not because war is a 
mitzvah, a commandment, in_ its 
own right, but by the very fact of 


_ war. The-Sabbath simply does not 
. apply to activities of war, without 


regard whether or not there is a 
command to wage war.” 


HALAKHAH AND THE MopERN AGE 


The May 12, 1959 issue of Mach- 
anayim contains the response to a 
letter by the Israeli writer I. Burla 
who disputes the “Eternal Validity 
of the Jewish Halakhah.” Mr. Burla 
complains that religious authorities 
in Israel “ignore the fact that in the 
last 2,000 years a_ tremendous 
change has oceurred in the life of 
man in general and, in particular, in 
the life of the Jewish people. Do 
conditions of war, weapons of war, 
and techniques of war in our day 
resemble the conditions and situa- 
tions of two thousand years ago? 
Certainly, so far as you are con- 
cerned, the Halakhah is eternal. I 
too admit this. The Halakhah is 
eternal, but if the times change fun- 
damentally, if different basic con- 
ditions develop, then the Halakhah 
must include within its framework 


... the new conditions and situa- -. 


tions; it must assess and weigh them 
and determine anew what the law 
is. Therefore, I maintain, our situa- 
tion requires an entirely different 
approach. .. . The concept of a tele- 
gram of course did not occur to our 
earliest scholars and I have no doubt 
that if they had thought of it or if 


it had existed in their time, they . 


would have considered it in a dif- 
ferent light. They would, to begin 
with, have denied that there is any 
prohibition against sending tele- 
grams on the Sabbath, perhaps be- 
cause it is not included among the 
forty (sie!) categories of labor 
which are prohibited on~ the 
Sabbath afid therefore is not con- 
sidered a forbidden activity. In ad- 
dition, with reference to the army, 
this prohibition against sending tel- 
egrams might, once in a thousand 
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times, bring defeat and ruin.” 

The answer to Mr. Burla is com- 
prehensive, written with a deep un- 
derstanding of the bases of Jewish 
law, and offers a clear exposition of 
the analysis which must be made of 
modern problems facing Israel. The 
anonymous writer states that as a re- 
sult of experiences gained in deter- 
mining the Halakhah “in matters of 
military security, war, and other vi- 
tal services of the State which brook 
no disturbance or interruption. . .I 


can state categorically that it is en-— 


tirely possible to base the daily life 
in the State on the laws of the Torah 
and the Jewish Halakhah. This is 
said not from a theoretical and ab- 
stract point of view alone.” 

In his response to Dr. Burla, the 


author takes up a usual misconcep-' 


tion in the minds of those unfamil- 
iar with the Halakhah who feel that 
every new situation contains no ele- 
ments which are familiar and must 
be considered in a totally new light. 
“Why is it important whether the 
concept of the telegram occurred to 


= 


our scholars or not, since both the © 


sending and the receiving of a tele- 
gram involves writing which is defi- 
nitely one of the thirty-nine cate- 
gories of labor prohibited on the 
Sabbath by the Torah, and since the 
operation of systems of communica- 
tion involves, according to the data 
in our possession, several other Sab- 
bath prohibitions. Clearly: if not for 
the security problems which are in- 
volved in it, we should certainly be 
required to forbid the sending of 
telegrams.” 

In order to determine the halak- 
hot applicable to the operation on 
the Sabbath of technical apparatus 
which may involve the security of 
the State or affect other services vi- 
tal to the State, three aspects must 
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2) 


be carefully analyzed: 
“1) A fundamental clarification of 
the technical scientif 
problems connected with th 
operation of the apparatus and. 
how it operates. 
A comprehensive and 
found clarification from th 
point of view of the Halakhah 
using all the sources of th 
great authorities to establis 
the meaning of the Halakhs 
as it relates to the possibility ¢ 
operating the apparatus on the 
Sibbath when a question ¢ 
State security is not involve 
3) A precise appraisal of the sity 
ation from the standpoint ¢ 
the security of the State.” 
The author states that from th 
studies of the Chief Rabbinate ¢ 
the Army, along the three avenue 
outlined above, “there has becom 
possible, from the point of view o 
the Halakhah, a complete harmon 
between the needs of public secur: 
ty and the demands of religion 
law.” 
~ He concludes that “only on th 
basis of a reliable assessment of : 
particular situation is it possible to 
judge in each case. This is not the 
place for generalizations or for » 
perficial analyses, as for example 
‘if it had existed in their time the 
would have considered the matte 
in an entirely different light. Iti 
clear that there is no other way tt 
reach a'conclusion save on the basi 
of specific, professional knowledge 
both in the realm of Halakhah’and 
in the sphere of State security, and 


in the light of our responsibility t 


guard, with all our soul and with J 
our might, our national and spiritu! 
independence, achieved at so grea 


a cost in blood and by a vision ® 


exalted.” 
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PRACTICAL HA 
INTHE SPACE 


So fast is our pace of living, that 
we have become all but immune to 
the radical changes that are continu- 
ously taking place in this “space 
age” or “atomic era.” Obviously 
if society and the individual go 
through revolutionary changes, the 
law, governing human behavior, is 
confronted with the task of making 
its categories appropriate to the new 


situations: Secular law, which is / 


man-made, finds it comparatively 
easy to alter those parts of the Con- 
stitution which cannot be reinter- 
preted and adjusted. Religious law, 
however, which claims God as its 
source, is essentially as immutable 
as the laws of Nature. The task of 
Halakhah (Jewish Law) today is 
therefore limited to that of creative 
interpretation and reinterpretation 
of long established ‘principles and 
to the modern sit- 
ua 


The analogy of religious and nat- 


LAKHAH 
AGE 


ural laws is to the faithful a matter 
of course, since they both originate 
from the same Divine Source. The 
unprecedented progress in the 
realm of science has neither made 
fire cease burning, nor water fail to 
extinguish it. Similarly, the injunc- 
tions of the Torah, the do's and the 
don'ts, have not ceased to operate 
in our Space Age. Consequently, 
just as the scientists have continu- 
ously been experimenting with and 


‘manipulating the Laws of Nature in 


their respective laboratories, so 
have rabbinie scholars all through 
the ages been interpreting and rein- 
terpreting Divine Law to render it 
applicable to newly created condi- 
tions. 

It is precisely this faith that the 
Halakhah contains within itself, in 
one form or another, the principles 
that can be applied to all new, em- 
ergent situations, that is at the basis 
of modern traditional Judaism. The 
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search for the appropriate legal con- 
structs in our vast literature is, 
therefore, one of the most impor- 
tant .tasks .of modern talmudic 
scholarship. The great responsa 
literature (She’-elot Uteshuvot, or 


case law) is the best example of 


this method of finding relevant an- 
cient sources adequate to the new- 
est of conditions. : 

Of late, this historic process has 
not always been employed with 
great zeal. A kind of aversion to de- 
cision-making, a yirat ha-horaah, 
has seemed at times to paralyze 
many of our contemporary scholars. 
And yet if the faith that the Torah’s 
words are relevant to modern man, 
and the faith.in the practicability of 
the Halakhah and its viability in the 
modern world, are to be redeemed, 
this classical method must be re- 
turned to with the clear goal of ar- 
riving at practical decisions, teach- 
ing Jews how to live the life of eter- 
nal Torah amidst the temporariness 
and exigencies of an industrial soci- 
ety in an age of rapid scientific ad- 


vance. 


Happily, we now have before us 
two volumes of a new series, called 
Noam® (pleasantness), which are 
the beginning of an answer to our 
problem: a courageous compilation 
of Space Age responsa. 

“Modern problems of utmost ur- 
gency have been facing Torah-true 
rabbis, and because of their com- 
plexity and their grave nature, we 
find it difficult, in many a case, to ar- 
rive at a decision.” This is the intro- 
ductory remark of Rabbi Leo Jung, 
chairman of the American Commit- 


tee for Noam, who is the mov: 
power behind this grand new enter. 
prise. A staff of the most outstand 
ing talmudic scholars, associates 
with the Torah Sheleimah Instityt 
are engaged in research, sifting and 
analyzing the vast Responsa liters: 
ture and then applying the pri. 
ciples to the contemporary prob 
lems of observance in the face 
radically changed conditions on th 
social, economic, and — above al]- 
scientific planes. 

The only way to appreciate th 
scope and the courage of these e. 
cellent volumes is by reading then 
carefully. -Failing that, all a review. 
er can do is digest some of the mor 
significant and some of the intr. 
guing cases for the reader, who i 
reminded that such brief summa. 
ies may not be relied upon as a valid 


guide for his own practice. 


I. 
CONDITIONAL MARRIGCES 


The most vexing problems in th 


social sphere are in the realm ¢ 
marital relationship. Today mw- 
riages are dissolved civilly in cow 
and the religious severence by a gt 
is frequently ignored. Even whe 
one partner wants it, the other ma 
spitefully refuse to cooperate. i 


“some cases women remain agunt 


and never remarry. In most cass 


they ignore Jewish Law and rema- 


ry civilly, and quite often also wit 
the benefit of clergy —of the fe 
form and sometimes the Conserve 
tive wing — thus violating the com 
mandment against adultery, a 


*Noam: A Forum for the Clarification of Contemporary Halakhic Problems 
(Jerusalem: Torah Shelemah Institute) Vol. 1, 5718 (1958), 312 pages: Va 


II, 5719 (1959), 324 pages. 
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giving birth to illegitimate children 
(mamzerim ). 

Some twenty odd years ago the 
Conservative Movement attempted 
to copy what the French Rabbinate 
had suggested half a century ago, 
tamely, to introduce conditional 


marriages and thus remedy the sit-— 


ution. The marriage formula 
would read something like this: 
‘With this ring I thee wed, provid- 
ed our marital relationship will nev- 
er be dissolved civilly.” (For the 
sake of brevity, the reviewer cannot 
enter into the complex legal prob- 


dissolved in a civil court, we would 
consider the man and the woman 
as if they had never been married. 
Their relationship would be consid- 
ered as having been promiscuous 


and the offspring, if any, would as- ° 


sume the status of children of an un- 


-wed mother —though unsavory, yet 


not illegitimate (mamzerim) ac- 
cording to Halakhah. 

Precedent for such procedure is 
found in the Responsa literature of 
the 15th century, later incorporated 


inthe Shulchan Arukh. Because of 


the prevalent persecutions, some 
Jews converted to Christianity. 
Consequently, a childless Jewish 
widow, whose brother-in-law was 


‘an apostate and who might refuse 


to grant her chalitzah, would often 
be doomed to remain unmarried 
for the rest of her life. The solution 
then suggested was that whenever 
a Jew whose brother is an apostate 
marries, he should stipulate that in 
the event he dies without issue, the 
7 should retroactively be in- 
V 


/ 


Jems involving the exact wording of — 
the formula). The implication is. 
that should the marriage ever be 


e 


The greatest talmudic scholars 
nevertheless rejected the suggestion 
of the French rabbinate and a re- 
peat performance took place in the 
late 30's when all Orthodox rabbis 
unitedly rejected the Conservative 
revival of the plan. Conditional 
marriages would do away complete- 
ly with the entire biblical law of 
divorce and, far worse, the sanctity 
of married life would totally disap- 
pear. Even the precedent referred 
to was met with serious opposition 
on the basis of a talmudic dictum. 
that no marriages are to be contract- 
ed on a conditional basis. If an ex- 
ception was made in-the case of 
Chalitzah, it was because of the im- 
probability that the man will die 
young and childless and the woman 
will want to remarry and the apos- 
tate brother-in-law will refuse to 
grant her chalitzah. In that case on- 
ly, when all these unlikely possibili- 
ties concur, the original marriage 
ceremony would be invalid. 


There is also the psychological 
element. No man wants to consider 
his continuous sexual relationship 
with the woman to whom he is civil- 
ly wedded as promiscuous. This 
psychological rejection, established 
in the Talmud, may perhaps be ig- 
nored in the chalitzah case, because 
the realization that their relation- 
ship through the years was not real- 
ly sanctioned comes at a time when 
the man is no longer alive. How~ 
ever, in the many divorce cases with 
which we must deal today, this psy- 
chological consideration is strong 
enough to nullify the original con- 
dition made at the wedding, and to 
consider each couple tied with the 
strong marital bond which can be 
dissolved only by means of a get: 
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“II. 
ISRAELI BONDS 


On the economic plane a. vital 
question such as this arises: In order 
to make it possible for the State of 
Israel to expand economically and 
to absorb new immigrants, the Is- 
raeli Government issues bonds 
yielding a specified interest. Is it not 
biblically forbiddén to lend money 
to a Jew on interest? 

The answer is clearly worded: 
The law prohibiting the receipt or 
payment of interest is limited only 
to a loan extended to one or more 
Jewish individuals, such as partners 
in a business, provided each one 
bears a personal liability for the 
debt incurred. In a partnership, the 
personal assets of each partner may 


be seized by a creditor to pay off 


partnership obligations. However, 
the case of a corporation, for exam- 
ple, is radically different, since its 
individual shareholders are under 
no obligation to pay its debts. One 
of the chief characteristics of a corp- 
oration is the exemption of its mem- 


bers from personal liability for the. 


debts of the corporation, beyond the 
amount of their respective shares. 
Hence, it is permissible to borrow 
from or loan to a bank on interest, 
even though there may be Jews 
among its directors and sharehold- 
ers. The same reasoning is applica- 
ble to the State of Israel. Neither 
Ben Gurion nor any other official is 
personally liable for the debts in- 
curred by any of the bond invest- 
ments. It is the State of Israel as a 
corporate body that is responsible 
for the payments of both principal 
and interest. 
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III. 
ARTIFICIAL INSEMINATION 


The most provocative problem op 
the :scientific plane is that of arf. 
ficial insemination. Since the fertj. 
ity period is 14 days prior to me. 
struation, a problem arises when } 
coincides with the niddah period 
i.e. within the number of “the seve, 
clean days” observed before tepil 


lah. Is it permissible in such a cag 


to seed the woman artificially wit 
her sperm? Some schol. 
ars are of the opinion that thee. 
traction of semen, not in the natun! 


_ manner, constitutes Onanism. How. 


ever, the maiofity of opinions tend 
to be lenient in this respect. As long 
as the effusion of semen is not in 
vain it is permissible. If more than 


‘a decade of childlessness has passed 


and two reliable physicians mair- 
tain that by artificial insemination 
during the fertility period the wife 
could conceive, ‘the lenient view 
may be followed. Se, 
The relationship of the child te 
the father likewise presents a prob- 
lem. Is there really no difference 
between normal and artificial ip 
semination, i.e. is the child a kohe 
if the father is one? Are the laws 
of honoring and fearing a father ap 
plicable? Will the child have to o- 
serve the laws of mourning wher 
father dies? And what about inher 
itance? Is that marriage consi 
blissful to the extent that the la 
of chalitzah, following the demix 
of a childless husband, is inapplice 
ble? 
There are those who maintaip’ 
that artificial insemination is com 


parable to the transplanting of a 


= 


Fe 


2. 


Practical Helakhah in the 


organ (kidney, eye, etc.) from one 
fuman being to another, in which 
we it is held that upon detach- 
ment all previous relations come to 
anend. The majority of opinions 
bold that the fatherhood of the 
child depends exclusively upon the 
source of the sperm. Yet, some of 
the above questions remain doubt- 


ful. 
The problem of artificial insemi- 
sation grows to extremely serious 
rtions when the husband is 
terile and the donor of the sperm 
is someone other than the husband. 
Would the wonran in this case be 
regarded as having commited adul- 
tery and consequently have to be 
divorced from her husband? Would 
the child bear the stigma of ille- 
gitimacy (mamzer) and be forbid- 
den to marry a legitimate Jewish 
? 


The consensus of opinion is that 
illegitimate sexual relationship im- 
plies close familiar contact. (Cf. 
the biblical term “the man that lieth 
with...” Lev. 20:11f.) However, 
in relation to a married woman the 
Torah mentions the term “seeding” 
libid. 18:20) which may include 
utificial insemination even though 
there is no intimate contact with an- 
other man. Again, the lenient view- 
point is adopted, and the woman is 
not considered an adulteress. There 
are, however, a number of reasons 
why such behavior is considered 
abominable, foremost of which is 
the possibility of the offspring even- 
tually contracting: an incestuous 
marriage, i.e. marrying a child of 
the same unknown donor. The sanc- 
tity of married life and the empha- 
sis on the geneological order of fath- 
erand son simply rule out such un- 


chaste behavior. 


As for the child, the lenient view 


is again upheld, notwithstanding 


the dissenting viewpoints. The ille- 
gitimacy of a child depends upon 
an adulterous relationship. Artificial 
insemination from one who is not 
the husband is not to be sanctioned, 
yet is not considered an adulterous 
act and the offspring therefore 
bears no stigma of illegitimacy. One 
scholar, however, points out that 


child whose paternal ancestry 
is unknown is considered a shetuky | 


and is rabbinically forbidden to 
marry a legitimate Jewish child. 
After going through all the eight | 
articles published in the first vol- 
ame of Noam on this subject, one . 
gets the feeling that in a desperate 
case a religious divorce (get) may 
be ‘suggested as part of a detailed 
halakhic procedure. The donor in 
this case should be a: non-Jew, in 
order to avoid the possibility of bib- 
lically forbidden incest. {A boy and 
a girl born from two Jewish moth- 
ers, having a common non-Jewish 
father, may from the purely biblical 
viewpoint marry one another. Rab- 
binically such a union is forbidden. ) 
The subject is by far not exhaust- 
ed, There is for example the ques- 
tion whether the child, if a girl, may 
subsequently -be married to a ko- 
hen. Has the donor fulfilled thereby 
the biblical command to reproduce: 
piryah verivyah? If the child is a 
boy, may he be circumcized on the 
eighth day when it occurs on the 
Sabbath? Is a Jewish doctor allowed 
to assist at the artificial insemination 
of a married woman (using donor 
sperm ), even after she has obtained 
her husband’s consent? What if the 
woman is not married? Would arti- 
ficial insemination be sanctioned in 
thé case of a childless widow, t 
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donor being the brother of the de- 
ceased, as a form of Yibum? 


IV. 


_ The following account of all the 
other problems and solutions, ex- 
tremely abbreviated, eloquently 
speaks for the timeliness and utili- 
tarian aspects of the Noam series. 


ASTRONOMY: Does a bright . 


ray before dawn constitute “the rise 
of the morning star” after which all 
morning prayers may be recited? 
_ It depends upon the intensity of 
light within the ray, because after 
an astronomical analysis it has been 
established that certain rays appear 
on the horizon long before dawn. 
FINGERPRINTS: To what ex- 
tent is the testimony of fingerprints 
halakhically admissible? 
In capital punishment finger- 
‘prints are insufficient proof. To 


identify a thief by means of finger- . 


_ prints and force him to pay back 

the entire theft is a matter of dis- 
pute among scholars, the likelihood 
being that it is valid proof. Finger- 
| prints identifying a-.dead person are 
. sufficient identification to permit his 
wife to remarry. 

TAPE - RECORDER, TELE- 
PHONE, AND RADIO: Is the ap- 
pointment of an agent (or witness- 
es, to sign a get for example) on a 
tape recorder valid? What about 
appointing an agent over the tele- 
phone or radio? The same questions 
may be extended to rendering testi- 
mony or blowing the shofar or read- 
ing the megillah using any of these 
media, carrying the voice to distant 
places or preserving it in a recorded 
form to be heard at a later time. 

Tape-recording is not accepted 
as a proper medium in any of these 
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respects. Telephone and tadio are 


acceptable. The one except 


the precept of the shofar, vans 
the sound of the shofar must be 
pure and direct. (The sound of the 
shofar over a microphone is hike. 
wise unacceptable. M.S.) 
MACHINE - MADE REI. 
GIOUS ARTICLES: A prerequisite 
in the weaving of tzitzit is lishmah, 
that they be prepared exclusiveh 
for the purpose of the mitzvah. Ar 
machine-woven tzitzit acceptable 
When the switch is put on and 


_ the motor is set in motion, the op. 


erator (a religious Jew) should de. 
clare that he does it exclusively for 
the sake of the mitzvah. This state 
ment should be repeated sever 
times during the operation. (The 


same applies to the baking of the 


matzot for the Seder nights. MS.) 
Thus, the element of free human 
consciousness and volition in there 
ligious performance is preserved. — 

HOSPITALS: Is it permissible 
for a kohen to visit the sick in: 
hospital, where there is a likelihood 
that one or more patients have er 
pired? 

Scholars tend to be lenient on 
this question, since the probabilit 
of a dead body at that particula 
moment of the kohen’s visit is nt 
necessarily great. It is a know 
practice of the hospitals to expedite 
the removal of deceased patients tt 
the funeral parlor or to the morgue 


of the hospital. The morgue has ¢ 
“special exit and is completely 


off from the rest of the hospital » 
that legally it is permissible for 
kohen to visit the hospital. 
PHYSICIAN'S PROBLEM 
Which receives preference th 
obligation to render testimony © 


someone's behalf or the pledge 
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T onto the patient not to divulge his 


condition? The halakhic 
iecision on this ethical problem is: 
Honoring the pledge is preferable. 
AIRPLANE: Does one have to 
ecite the Gomel blessing, the spe- 
cial thanksgiving benediction, after 
in airplane flight, as one must after 
sea voyage? 
The Gomel benediction should 


same of God. If some trouble had 
developed during the flight and 
one’s life was in jeopardy, the bene- 
diction should be recited in its usual 


form. 

HEARING AID: Is the use of a 
hearing aid permitted on the Sab- 
bath? 

It is permitted only if the switch 
is tumed on before the Sabbath and 
proper provision made (such as the 
use of adhesive tape on the switch) 
not to yield to habit and shut it off 
on the Sabbath. The use of hearing 
aids equipped with mercury cells 
and transistors allowing the battery 
to be on all the time is obviously 
preferable. 

Talking to one who is wearing a 
hearing aid constitutes no Sabbath 
violation. Even if the speech should 
influence the current, it is momen- 
tary and negligible. Nor is it com- 
parable to speaking over a micro- 
phone, because the prohibitive as- 
pect of magnifying sound (mash- 
mia kol) is not applicable here — 


people. As for the one wearing the 
hearing aid, the voice reaches him 
not in a magnified form but only 
in the same tone audible to others. 
OTHER SABBATH PROB- 
LEMS: Q: Does opening a refrige- 
rator on the Sabbath constitute a 
violation, since the warm air ad- 


be recited without pronouncing the 


the voice is not magnified to other — 
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mitted causes a rise in temperature 


and brings about the starting of the 
motor? 
A: Some prohibit it. Others per- 
mit it while the motor is in opera- 
tion. Still others permit it at all 
times. The permission is based upon 


the sound principle that the rohi- 
_ bition not to cause any work on the 


Sabbath depends upon the degree 
of immediacy between the effect 
and the cause. 

Q: Is it permissible to read a 
newspaper which was printed on 
the Sabbath? | 

A: When printed by Jews, it is 
not permissible. When printed by 
non-Jews, it may be bought from. 
the newsstand but not obtained 
through subscription. - 

Q; Is .it possible ‘to surround 
New York City with an eruv and 
thus avoid an enormous amount of 
Sabbath Violation? 
A: It is possible and extremely 
advisable, the scholarly opinions to 
the contrary notwithstanding. 

SABBATICAL YEAR: How 
sound is the basis upon which the 
Israeli Rabbinate introduced the 
custom of selling the Holy Land to 
an Arab for the duration of the Sab- 
batital year? 

It is very sound for many reasons, 
despite the vituperative attacks on 
the 'Chief Rabbinate from certain 
extremist elements. ° 

CIVIL MARRIAGES: Does a 
couple married civilly require a 
get in order to dissolve their mari- 
tal bond? —ie., is a civil marriage 
regarded as religiously valid de fac- 
to? 

On the basis of the established 
rulé that no man wishes to consider 
his’ continuous sexual relationship 
with a woman promiscuous, the 
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marital bond is strong enough to 
warrant a get for its dissolution. 
There are some who differ with this 
viewpoint. They hold that one who 
does.not care for a religious cere- 
“mony is not presumed to be trou- 
bled by the charge that he is living 
promiscuously all his life-time. 

INTERMARRIAGE: What is 
‘the status of a Jew married to a 
gentile woman insofar as his burial 
is concerned? | 

The injunction to bury the dead 
is applicable to him as well as to 
any other Jew. He should, however, 
be barred from a Jewish cemetery. 

TOURISTS: Must American 
tourists visiting Israel observe the 
second day of each holiday? 

Yes. The prayers offered must al- 
so be that of the holiday. | 

MILITARY FUNERALS: Are 
military funerals, with their flowers 
and gun-salutes, a violation of Jew- 
ish tradition? 

The law not to follow non-Jewish 
customs seems to apply only to cus- 
toms bearing a religious character. 
Consequently, flowers and gun-sa- 
lutes, having no specific religious 
coloration, should be permissible. 
However, the opinion of the Gaon 
of Vilna, not to follow any new cus- 
tom from non-Jewish sources that 
we would otherwise not have 
adopted, merits consideration. 

HERETIC: Is it permissible to 
sell trefah food to a non-observant 
Jew? 

It is not, even if trefah food is 
easily available elsewhere. 


V. 


In ‘the introductory remarks, the 
editor points with satisfaction to the 
collection of various papers on one 
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is dedicated. 


subject and their respective Presen. . 


tation in their entirety rather tha, 
in a serialized form. In this way the 
student gets a full picture of each 


problem from every available hal- 


akhic aspect, and then can make 
his personal decision in accordance 
with the most logical, authoritative 
and convincing viewpoints. Some 
of the articles represent method. 
ogy in its best form, so much 50 tha 
the reader wonders why the other 
papers could not have been pr. 
sented in the same way. Surely; an 
outline of all papers in the same 
systematic manner, ‘including the 
hundreds of interesting points cas. 
ually interspersed, would be a mos 


welcome addition to the public. 


tion. 

An article here and there could 
have been deleted. There is, for er- 
ample, a discussion on the impor. 
tance of the second day of Shavuot 
based upon mystic concepts draw: 
from the Kabbalistic writings o 
Cordovero, Luria, the founder of 


Chabbad, and the Rebbe of Pershi: 


scha. An article of this nature. 
though representative of the genv- 


- ine Jewish spirit, can nevertheless 


not be clearly classified as Hala 
khah, to which the Noam publics: 
In connection 
with the discussion of artificial ir- 
semination, the same author write 
a short article based upon a fantas 
tic legend, namely, that Dinah wa 
originally conceived by Rachel an: 
later transplanted into the womb @ 
Leah. While the legend of Ben Sin 


had to be included because in th f 


history of Halakhah it served as the 
starting point for a vast literatut 
directly applicable to the moder 
phenomenon of artificial insemine 


tion, the Dinah legend is a distud | 
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Practical Halakhah in the Space Age 


ing element in the otherwise purely 
logical treatise. The critical analysis 
of the halakhic work, and perhaps 

_ Besamim Rosh, should also 
have been omitted, since Noam is 


dedicaged exclusively to the clarifi- 
cation of modern halakhic prob- 


These points of criticism are neg- 


ligible in comparison to the im- . 
mense accomplishment and most 
impressive presentation of halakhic 
problems and their solutions. 
Blessed be the ones who make this 


‘truly great and most timely contri- 


bution possible. They have demon-. 
strated that the “ways of Torah” 
are indeed Noam, or “pleasant”. 
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Everyman's Judaism 
-by S. M. Lenrman 


This volume contains a group of in- 
teresting, concise, and fluently writ- 
_ ten essays which are designed to 
whet the reader's appetite for Juda- 
ism by providing several intimate 
glimpses into its traditions, its clas- 
sics, and its spiritual giants. From 
the literary viewpoint, the author 
performs his task in an admirable 
manner. His smooth, elegant, and 
flowing style, and his concise and 
compact chapters through which 
there moves with unceasing rapid- 
ity a sequence of stimulating ideas 
and attractive personality portraits, 
arouse the reader's interest and 
command his attention. Even more 
significant, however, is the warmth 
and vitality of his enthusiasm for a 
dynamic and dignified form of tra- 
ditional Judaism which must inevi- 
tably impress the reader who is 
rooted to the Jewish past and, at 
the same time, sensitive to contem- 
porary modes and tendencies. 

But the spell cast by a seductive 
literary style and a strong emotion- 
al appeal frequently conceals flaws 
in reasoning and errors in analysis. 
We offer, by way of illustration, the 
author's chapter on prayer. Refer- 
ring to what he regards as the nat- 
ural desire to pray, he writes, “Man 
must pray, as he must breathe the 
air around him.” If prayer involved 
nothing more than an expression of 
the personal wants of man and a 
petition for their fulfillment, it 
might be argued convincingly that 
there exists in man a natural desire 
to pray. But the author repudiates 
this view. He recognizes that “Pray- 


er, since the destruction of the 


Temple, has become the substitute 
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for sacrifice.” Furthermore, the 
main theme of prayer is not “Der 
sonal wishes” but “the glory of One 
Eternal God and our duty to praig 
and worship Him.” The reviews 
knows of no natural desire to make 
sacrifices or to pronounce praises 

Another form of error commits 
by Rabbi Lehrman is that of ove. 
statement. Ethusiasm frequent) 
leads to exaggeration. In his chapte 
on the synagogue he writes, “Th 
history of our survival is the tale ¢ 
splendor and holiness unfolded by 
the synagogue.” The answer to the 
perennial question as to how tk 
Jewish people could preserve is 
identity through millenia of exk 
and persecution is located, by th 
author, in the house of worship and 
assembly. It cannot be denied that 
the institution of the synagoge 
was an effective instrument of sw- 
vival but it has been argued wih 
equal cogency that, among othe 
factors, the dedication of the Jew 
to Torah was at least as powerfuls 
force for preservation. The intricate 


and elaborate fabric of Jewish his 


tory whose texture and strength 
sulted from the interweaving ¢ 
many fibers was not held togethe 
by the force of a single strand. — 

The reason for the commission 
such errors is obvious. Throughov' 
the volume, the author utilizes th 


~ homiletic method of appeal rathe 


than the academic methods of « 
curacy and analysis. But the tw 
are not and need not be mutuah 


exclusive. 


A few more remarks are gt 


mane. First, though the author'se 


plicit intention is to present a birds 
eye view of traditional Judaism, ts 
exposition is guided by still anothe 


aim —to display its vitality. Tre 
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jitional Judaism, he insists, is not 
inert, stagnant, and petrified. It has 
; history and is, therefore, dynam- 
ic, changing, evolving. This attitude 
culminates. forcefully in his last 

. in an argument for the re- 
establishment of the Sanhedrin in 
Israel. In his Solaten he avoids 
the halakhic controversy and de- 


- bates the issue on practical grounds 


and as a matter of policy. The spirit 
of this chapter, if not all of its argu- 
ments, is admirable. 

Secondly, this volume could be 
ysed effectively in an adult. educa- 
tion program. It consists of two 
parts. The first part is devoted to an 
explanation of our customs and rit- 
uals and the second expatiates on 
what the author calls ‘our spiritual 
legacy.” Brief and stimulating de- 
scriptions of Jewish classics and at- 
tractive biographical sketches of 
great Jewish personalities are ably 
presented. An adult student who is 
moving through the elementary 
stages of Jewish learning will profit 
considerably from Dr. Lehrman’s 
volume. 


S. R. 


Jewish Symbols in the. 
Greco-Roman Period 
by Erwin R. Goopenoucn 


Recent archaeological excava- 
tions of synagogues in Israel and in 
the Diaspora ‘(especially that at 
Dura - Europus in Mesopotamia) 
dating from the early centuries of 
the Common Era, have raised the 
important question of the interpre- 
tation of the pagan figures and mo- 
tifs found there. In a truly monu- 
mental work that has now reached 
eight volumes, Professor Gooden- 


ough of Yale, we]l .known for his 


work on Philo, has brought togeth- | 
er and evaluated by far the most _ 
complete collection yet published — 
of the art of Jews of the Hellenistic- ~ 
Roman period. (The fairest and — 
most detailed reviews of the first six 
volumes of this series are by A. D. 
Nock in Gnomon, XXVII [1955] _ 
558-572 and XXIX [1957] 524- 

533.) Hitherto this art has been 
evaluated in the light of our literary 
(especially rabbinic) evidence; and 
where there were divergences from 
that tradition scholars usually con- - 
cluded that the art was merely dec- 
orative. An alternative solution, sel- 
dom adopted, has been to conclude 
that the divergences represent real — 
deviations from Orthodoxy. Goode- 
nough refuses to accept the first ex- 
planation because he claims that at | 
the time when they were used by 
the Jews these motifs were “alive” 
in the sense that they were em- 
ployed in a similar way by early 
and contemporary paganism and by 
contemporary and later Christian- 
ity; and he discards the second so- 
lution because of evidence that he 
cites that the Diaspora Jews re- 
mained Orthodox. Hence, undcr 
the profound influence of the psy- 
chological theories of Suzanne Lan- 
.ger and others, he adopts a tertium 


* quid, namely, that the figures had 


meaning as symbols, that these sym- 
bols constituted a sub-rational lin- 
gua franca among Jews and non- 
Jews alike, just as the Greek lan- 
guage provided a rational bond - 
among them, and that these sym- 
bols represent a kind of allegoriza- 
tion through art of the sort that 
Philo attempted through philoso- 
phy. (Goodenough admits [Vol. 
VIII, p. 220] that much of his ap- 
proach is necessarily subjective. He 
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tends to be most fanciful when he is 
under the influence of the psycho- 
analytical school. But in fairness to 
the author one should read the most 
important single chapter in the en- 
tire study, Vol. IV, Chapter 2, 
“Method in Evaluating Symbols.” ) 
_ The fact that the number of motifs 
found on the monuments is so lim- 
ited and so uniform throughout the 
Greco-Roman world shows that this 
was, in effect, a kind of language 
for the Jews. That these symbols 
are found not only on the indivi- 
dual tombstones and amulets but in 
communal places as well indicates 
that they had symbolic value for 
masses of Jews and not merely for 
scattered individuals. From all of 
this the author would have us pic- 
ture a “popular,” extra-talmudic 


Judaism, in opposition to the norm- © 


ative Judaism described by his 
teacher George Foot Moore — a Ju- 


daism that was, however, fully Or- 
thodox. 


Whereas earlier volumes had 
dealt with such Jewish items as the 


menorah, lulav, and shofar, in Vol- 
umes VII and VIII Goodenough ex- 
amines a number of pagan motifs 
prominent in the Jewish art: the 
bull, the lion and other felines, the 
tree, Victory and her crown, ro- 
settes, wheels, “round , objects,” 
masks, the gorgoneum, cupids, 
birds, miscellaneous fertility sym- 
bols, psychopomps (i.e. guides of 
the soul to the next world), and 
astronomical symbols. | 
Perhaps we can illustrate the au- 
thor’s method by reviewing his 
treatment of the lion motif (Vol. 
VII, pp. 29-86). After listing, with 
numerous illustrations collected at 
the back of the volume, occurrences 
of lions both painted and carved in 
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the round, particularly in Hellenis. 
ic synagogues and on Jewish amy. 
lets, Goodenough then notes simi, 
appearances of the lion in the a 
of the Near East generally, Egyy 
and Greece. He cites, for example 
a number of instances in the art 
these other countries of two ident. 
cal lions facing each other on eithe 
side of a central object. He is op. 
vinced that the guarding anim 
are to be identified with the centr) 
object and that the Jews had be. 
rowed this symbolism from the nos. 
Jews. When the Jews borrowed the 
symbol of the lion for their graves 
they utilized it as a symbol to e. 
press “their hope in a saving divin 
force whose beneficence would 
the reverse side of its obverse ferw. 
ity’ (p. 78)—the same notion tht 
is found in contemporary pagan 
representations of the lion. He ai- 
mits that the lion is frequently me- 
tioned in the Bible and hence goes 
back much further than Hellenistic 
times, but he contends that the lions 
took on “nuances of contemporan 
values” (p. 81). He dismisses th 
possibility that the rabbinic com- 
ments on Judah the lion and on 
Daniel and the lions had particular 
influence on the use of this symbol 
Philo, moreover, abhors the notion 
of the lion as a symbol of God be 


‘cause of his contempt for the an: 


mal worship of the Egyptian 
Hence, Goodenough concludes, the 
lion as a symbol of God or of 4 
savior is an importation from the 
pagans. 

But. is this conclusion justified 
Goodenough thinks that the Rabbis 
would have objected to the depic 
tion, even on a flat surface, of 
objects as lions. This is not the place 
to enter into the controversial sub 


> 
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ject of the nature of the prohibition 
on images; but there is much evi- 
dence, despite Goodenough’s dis- 
cussion (Vol. IV, pp. 11-23), for 
the view that such objects as lions 
would have been permitted. (This 
may be inferred from Avodah Zarah 
43b; see also Maimonides, Mishneh 
Torah, Avodat Kokhavim, 3: 11; 
and Shulchan Arukh, Yoreh Deah, 
Avodat Kokhavim 141:6.) That the 
lion as a symbol has similar conno- 
tations in both pagan and Jewish 
art is not surprising in view of the 
very nature of the lion. But similar- 
ity does not prove influence; and 
the references to the lion's qualities 
in the Bible and in rabbinic litera- 
ture (especially the Midrashim) per 
se are sufficiently rich to explain the 
symbolism in the monuments. 

The real problem arises, howev- 
er, in the explanation of such ob- 
vious violations of Jewish law as the 
depiction of cupids on Jewish sar- 
cophagi and even over the main 
door of the synagogue at Caper- 
naum, as well as on numerous Jew- 
ish charms. Some critics of Goode- 
nough have noted that, just as in 
Jewish marriage documents since 
the Renaissance cupids are often 
found as'a mere decoration, so these 
cupids are merely decorative. But 
Goodenough is, I believe, justified 
in rejecting this parallel since the 
cupid of the Renaissance is a dead 
symbol which has been revived, 
whereas the cupid on Hellenistic 
Jewish monuments is a live symbol 
which must have had meaning as 
such to the Jews, even as it did to 
pagans. Goodenough’s conclusion 
(Vol. VIII, p. 219) is that “most 
probably while Jews borrowed the 
symbols we have discussed, they 
did so with a sense of the religious 


value of the symbols, and with the 
feeling that that religious value, 
which had come to be part of their 
own religiosity, properly belonged 
in their Judaism.” Thus while re- 
jecting summarily Wolfson’s thesis 
that Alexandrian Judaism repre- 
sents a collateral branch of Pharis- 
aic Judaism, he argues that this Hel- 
lenistic Judaism was not just a Jew- 
ish form of paganism but “Torah- 
true’ in its own right. 

Is there not, however, another 
possible inference from this “picture 
book without text?” Because such 
pagan writers as Tacitus insist on 


‘the piety and cohesion of the Jews, 


and because the Hellenistic Jews 
could hardly have remained Jews 
if they had used these images in 
pagan ways, Goodenough refuses to 
admit that there was any sizable 
defection from Orthodoxy. But the 
majority of Roman writers obvious- 
ly had erroneous information about 
the Jews; for example, they be- 
lieved that the Jews worshiped an 
ass’s head and fasted on the Sab- 
bath. And Philo (De migratione 
Abrahami xvi. 89 ff.) mentions 
that the extreme allegorists did de- 
viate from the practices of the Tor- 
ah. Moreover, the papyri of the 
Egyptian Jews regularly show vio- 
lations of Jewish law (see, e.g., 
Tcherikover and Fuks, Corpus Pa- 
pyrorum Judaicarum, Vol. I, num- 
bers 20 and 24) in that they con- 
tain loans from Jews to Jews with 
interest at the normal Egyptian rate 
of 24%. And the fondness of Alex- 
andrian Jews for theatres and cir- 
cuses (see London Papyrus 1912) 
is in direct violation of the Jewish 
tradition (see Avodah Zarah, 18b). 
One can cite much more. The Rab- 
bis in those days had to cope with 
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more ignorance and with more het- 
erodoxy than Goodenough is will- 
ing to admit. Syncretistic cults were 
common in Hellenistic - Roman 
times; and the amulets may be those 
of Jews who had succumbed to this 
trend or of non-Jews who adopted 
what they thought were magical 


elements in Judaism. 
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The author does not pretend 
have us believe that these pea 
cently printed and illustrated y9. 
umes constitute the last word. 
are a thesaurus for further inves. 
gation. But they will hardly be sy. 
passed for originality of insight anj 
for verve of style. 
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BRIEFLY NOTED 


Ha-Mishnah Be-bavli_vi-Yerushal- 
mi by MELECH SCHACHTER (Je- 
rusalem: Mosad Harav Kook, 
1959) 


A most important work on the 
differences een the Babylonian 
and Palestinian rescensions of the 
Mishnah. Its analytical approach 
and thoroughness in covering all 
sources, ancient and modern, make 
of this volume a “must” for every 
scholar in the field, and superb ref- 
erence work for even less expert 
students of the Talmud who will 
want to use Dr. brilliant 
textual comparisons ag a companion 
guide for their own study. The 
thorough introduction is to be espe- 
cially commended. Mosad Harav 
Kook is to be congratulated for mak- 
ing this splendid volume available 
to the ” 


Milchamot Shabbat by ZE- 
vt NertaH (Jerusalem: Heikhal 
Shelomoh, 1959) 


A brief but intriguing analysis of 


, % 


the Halakhah, by the leader of Ben- 
ei Akiva Yeshivah system in Israel, 


on the conducting of war on the 


Sabbath. In addition to a discussion 
of the views of the recognized hal- 
akhic authorities from the Tannaim 
down, and a halakhic analysis of 
the historical evidences of the prob- 
lem of war on the Sabbath, the au- 
thor effectively destroys the myth 
that the decision of Mattathias to 
wage war on the Sabbath (I Mac. 
2:34) was an abrogation of an “ear- 
lier Halakhah” prohibiting such de- 
fensive war, thus indicative of the 
“development of Halakhah” in re- 
sponse to “real life circymstances.” 


Message to Jewry by SoLomon 
ScCHONFELD (London: Rabbi 
Schonfeld’s Silver Jubilee Com- 
mittee, 1959) 


This collection of messages, ser- 
mons, and articles mirrors twenty- 
five years of the author's creative 
activities, reflects his passionate 
dedication to authentic Judaism, | 
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and reveals his forthright leader- 


ship in charting the course of right- - 


wing Orthodoxy’s fight against “dis- 


figured Judaism.” The book depicts — 


Dr. Schonfeld’s outstanding success 
in refugee rescue and reconstruc- 
tion and portrays his indelible im- 
print on the British Yeshivah and 
Secondary School education. 


In the Grip of Cross-Currents by 
E. Luisirzky (New 
York: Bloch Publishing Co., 
1959) 


An exceptional autobiography, 


rich in sadness and beauty,’reflected 
through an individual's unsatisfied 
aspiration and Jewry’s grief. This 
English rendition of Eileh Toldot 


Adon, a best-seller in Israel, de- 


scribes the trials and tribulations of 
the prominent American Hebrew 


poet and pedagogue. The soul stir- 
ring piety, the pangs of poverty, — 
humility, degradation, and resigna- © 


tion of European Jewry are painted 
with genuine artistry. The portrayal 
of the realities of Jewish life in 
America, its spiritual vacuum, and 
the psychic struggle of poor immi- 
grants is done with true compas- 
sion. 


Letters to My God by Dacosert D. 
Runes (New York: Philosophic- 
al Library, 1958) 


The small volume is a series of 
searching, vaguely mystical, reli- 
gious meditations. It is a document 
of man’s frail, earth-tossed soul des- 
perately seeking a meaningful pat- 
tern in the workings of God. These 
“invocations” are magnificently 
conceived and masterfully written, 
and they evoke great depth of feel- 
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ing. Letters to My God is a wi 
venture in the format of religions 
writing: 


Sabbath Light by Lous I. Rasy. 
ow1Tz (Johannesburg: Fieldhjl 
Publishing Co., 1959) 


The Chief Rabbi of South Af. 
rican Jewry has written a volum 
of sermons based not on the Torah, 
but on the Prayers of the Friday 
Evening service. These sermons 
could be more accurately termed 
“popular lectures,” for they do not 
generally exhort as much as instruct 
Considered as such, they are valua- 
ble and interesting and serve to give 
the layman an insight into the con- 
tent of the prayers. The style is sim- 
ple, the structure clear, and the sub- 
ject matter enlightening. 


All About Jewish Holidays and 
Customs by Morris Epster 
(New York: Ktav Publishing 
House, Inc., 1959) 


The cycle of the Jewish calendar 
year unfolds simply and engagingly 
in this textbook written and de- 
signed especially for the elementary 
school child. Ample use of biblical 
quotations, stories from the Agadah, 
and details of ancient rituals en- 
hance the text and create interest 
for the youthful reader. The style 
is intimate and appealing, the for- 
mat attractive. What is most regret: 
able (and what would prevent its 


acceptance for use in Ort 


schools) is its “objective” tone, di- 
vesting the volume of spirit and con- 
viction, essential ingredients for the 
instruction of the very young. 
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Foundations of Israel by Oscar I. 


Janowsky (New York: D. Van 
Nostrand Co., 1959) 


Professor Janowsky’s presenta- 
tion, including his statistics, read- 
ings, and documents, portrays the 
entire background of the State, the 
meaning of the ideals of halutziut 
and alyiah, and also Israel's blue- 
print for peace. To the author the 
central element in Israel may be 
depicted in the Yishuv, which is an 
adventure in social idealism and hu- 
man welfare. The welfare State of 
Israel, despite criticism, cannot be 
totalitarian. It but requires peace 
and security so that money and 
manpower shall not be diverted to 


* military needs. Written in the most 


sympathetic manner, this little vol- 
ume will well serve the reader who 
seeks a fascinating but concise pic- 
ture of how a messianic hope be- 
came a nationalistic ideal. 


Rivers in the Desert by Netson 
Giveck (New York: Farrar, 
Straus and Cudahy, 1959) 


One of the direct results of Is- 
rael's emergence as a new State is 
the reclaiming of the barren Negev. 
Dr. Nelson Glueck, who has spent 
years Of exploration in this area, re- 
views the importance of the Negev 
in ancient history, its great civilized, 
prosperous domain as well as its an- 
cient spiritual affinities. Writing not 
as a dry archaelogist dealing with 
barren soil or potsherds, but clever- 
ly interweaving these with his per- 

experiences and adventures, 

such ancient names as Nabatean, 
Hasmonean, Etzion-Geber, Elath 
become throbbingly alive. The au- 
thor declares -(p. 31), that “no ar- 
ical discovery has ever con- 


troverted a biblical reference,” and 
“proper evaluation of biblical de- 
scriptions has often led to amazing 
discoveries.” The volume is a thrill- 
ing record of the ancient past and 
a document of the modern Israeli 
resurgence. 


Chaim Weitzman by Isatan Ber- 
Lin (New York: Farrar, Straus 
and Cudahy, 1959) 


“One of the distinguishing char- 
acteristics of a great man is that his 
active intervention makes what 
seemed highly improbable in fact 
happen.” It is in accordance with 
the above perspective that a brief 
but most illuminating appraisal of 
Chaim Weitzman is given by Sir 
Isaiah Berlin, professor of social and 
political theory in the University of 
Oxford. The booklet differs from the 
other evaluations of the first Presi- 
dent of Israel in that it is rendered 
by a clear, thinking friend who per- 
ceived Weitzman’'s greatness not as 
a romantic illusion, but as a true 
view of society and history. Berlin 
appraises him in the light of his dis- 
agreements with Herzl, Brandeis, 
Jobotinsky, Sokolov, and even Ben- 
Gurion. He concludes that Weitz- . 
man lived an inner rich life, but 
loved the external world. This book 
makes for an enchanting hour of 
reading. 


A World Without Jews by Kari 
Marx. Edited and with an Intro- 
duction by Dagobert D. Runes 
(New York: Philosophical Li- 
brary, 1959) 

Karl Marx as a vitriolic enemy of 
Judaism identified the Jewish faith 
with usury and the exploitation of 
the masses. In 1843 he reviewed 
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‘ 


Briefly Noted 


“The Jewish Question” in a critique 
of one Bauer, a social philosopher 
who maintained then that the Jew 
must sacrifice “the privilege of faith 
to be able to receive universal hu- 
man rights,” whereas Marx believed 


that “emancipation from usury and 


money, i.e., from practical real Ju- 
daism, could constitute the emanci- 
pation of the time.” In Soviet Rus- 


sia this diatribe has long been avail- - 


able, and now for the first time, 
translated into English from the 
German, it is presented to the 
American reader. One questions the 
wisdom of the Philosophic Library 
in re-awakening these slurs for Yan- 
‘kee consumption. However, the in- 
troduction contains the redeeming 
feature in its demonstration that the 
Khrushchev-Marxist axis differs lit- 
tle from the Hitler-Stalin onslaught. 
Even holding the book in one’s 
hand will cause every lover of free- 
dom to be alerted. 


“Sarei Ha-Ellef” edited by MENa- 
HEM M. KasHER and Jacos B. 
MANDELBAUM (New York: 
American Biblical Encyclopedia 
Society, 1959) 


This is a most welcome publica- 
tion of a complete listing of the He- 
braica written in the thousand year 
period from the redaction of the 
Talmud till the era of R. Joseph. 
Karo’s Shulchan Arukh (500 - 
1500). The categories include lists 
of printed talmudic works, commen- 
taries on the Bible and Talmud, Re- 


sponsa, and codes. Based upon pre- 


vious compilations by Boaz Cohen 
and Aron Freiman, this new ingath- 
ering includes many new MSS that 
have recently come to light and are 
not recorded in earlier bibliogra- 
phies. Were more explicit references 
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to scholarly treatises or articles 

corded, not limiting these to the He. 
brew language, this bibliographi. 
volume wauld possess superb valye 
Nevertheless, and despite the oo. 
sional repetition, the indices ¢ 
books, authors, and subjects wi 
prove an excellent guide for th 
student. The Conference on Jewis 
Material Claims against Germany 
and the Alexander Kohut Memor. 


al Fund are to be commended fy, 
making possible the masterful r. 
search for this volume by J. 


Mandelbaum, Assistant Librarian 


in Yeshiva University and the prep. 


- aration of the work under the inde. 


fatigable guidance of Rabbi Men 
hem Kasher, the author of Torah 
Shelemah. 


Israel's Odyssey by ABRAHAM Mar- 
ER HELLER (New York: Fara, 
Straus and Cudahy, 1959) 


A rabbi, remaining as Gne of the 
few tourists in Israel in the winter 
of 1956-1957 during the Sinai Cam- 
paign, gathers his impressions of the 
land, not as a result of enthusiasm 
but as an objective evaluation of 
people in stress and final victory. A 
balanced travelogue, the author 
points out that “The realists in Is 
rael have come to believe in thei 
miracles of achievement but not to 
rely upon them.” The volume su 
veys many of the growing pains of 
the infant state. Though an ardent 
Zionist, objectivity runs through al 
his pages. His free-flowing style, 
holding interest on every page, to 
gether with the abundance of his- 
toric information past and present, 
will make this book a most 
volume in the Synagogue and Com- 
munity Institutes of Adult Jewish 
Education. 
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COMMUNICATIONS 


To THE EDITOR OF TRADITION: 


I wish to thank the editors of 
rrapiTion for according space in 
their worthy publication to my let- 
ter on the Dead Sea Scrolls. Fol- 
lowing the maxim of Ecclesiastes, 
‘There is a time to speak,” I shall 
speak openly on the idolatry of the 
Dead Sea Scrolls and their wor- 
shippers. | 


In the last issue of TRADITION 
there appeared an article by Dr. 
Joseph M. Baumgarten entitled 
“The Dead Sea Scrolls: A threat to 
Halakhah?” the title of which is a 
misnomer. Scrolls written by semi- 
literate persons could never be 
threats to Halakhah. Judaism needs 
no support and does not look for it. 
Only liberal Christian theologians 
seek support for their religion. 

The sine qua non for scholarship 
is not only the understanding of the 
sources but also the quoting from 
them correctly. If there are differ- 
ent versions of the sources, every 
one should be given to the reader. 
The understanding and the correct 


interpretation of the sources is im- 
perative. Unfortunately many who 
have dealt with the Scrolls could 
not even read the Hebrew text 
properly. Their knowledge of the 
Scrolls was based on faulty trans- 
lations. Even worse, some profes- 
sors made references to works that 
do not exist. Others misinterpreted 
the sources which they quoted. Still 
others indulged in conclusions, ex 
cathedra statements upon which 
their arguments were based, follow- 
ing the logic of the lawyer who said 
to the jury, “Gentlemen, here are 
my conclusions upon which I have 
based my arguments.” 

Dr. Baumgarten accepts the 
view of the Christian theologians - 
that the Dead Sea Scrolls were 
composed by the Essenes. He 
writes, “The Essenes, according to 
Josephus and Philo, were distin- 
guished by their very severe ob- 
servance of the law of ritual purity. 
This led many of them to renounce 
the commandment ‘be fruitful and 
multiply’ and to live in celibacy 
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near the shores of the Dead Sea.” 
Neither Josephus nor Philo ever 
said that the Essenes lived near the 
shores of the Dead Sea. Josephus, 


in his book Jewish Wars 2. 8. 4,. 


. wrote, “They [the Essenes] occu- 


pied no one city, but settled in’ 
large numbers in every town.” Phi- 


lo also stated that the Essenes lived 
in every village. Only Pliny the El- 
der, who visited this region after 
the destruction of the Second Tem- 
ple, spoke of Essenes who lived 
near the Dead Sea. It is evident 
that the Essenes came to the shores 
of the Dead Sea after the destruc- 
tion of the Second Temple. 

Dr. Baumgarten, in blindly fol- 
lowing the generally assumed view 
that the Dead Sea Scrolls were 
written by the Essenes, writes, 
“When the Qumran Manual of Dis- 
cipline was published scholars no- 
ticed immediately the marked re- 
semblance in organization, cus- 
toms, and doctrines between the 
Qumran sect and the Essenes. This 
resemblance clearly pointed to the 
close affinity if not identity of the 
two groups.” There is a similarity 
between the customs and organiza- 
tion as set forth in the Hebrew 
Scrolls and those described by Jo- 
sephus and Philo about the Es- 
senes. But there is also a similarity 
between the customs and organiza- 
tion as given in the Hebrew Scrolls 
and those of the different factions 
of the Karaitic sects, particularly the 
“Mourners for Zion.” Baumgarten 
did not tell the readers about the 
great dissimilarities between the 
views of the Essenes and the au- 
thors of the Scrolls. Josephus, in 
writing about the Essenes, said that 
they were strict in their observance 


of the laws of the Sabbath, “they 
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do not venture to remove any vess 
or even to go to stool.” Further hy 
related that they were prohibjte 
from carrying anything on the $:b. 
bath even while in the house, As 


_cording to the Zadokite fragments 


they were prohibited only from cy. 
rying anything on the Sabbath oy. 
side of the house, or from the oy. 
side into the house. Also they wer 
allowed to walk two thousand cubit 
outside of the city. This is not ip 
accord with what Josephus sai 
about the Essenes. Both J} 

and Philo stated that the Essene 
laid stress upon the belief in in. 


mortality of the and in reward 


arid punishment after death. Ther 
‘is no mention «whatsoever in the 
Scrolls of these points of belie 
which were cardinal among the Es 
senes. Had the Scrolls been written 
by the Essenes they would not have 


failed to refer to these: beliefs in 
one way or another. Again the idea. 
of the Messiah occurs in the Scrolk. 


whereas the Essenes did not be 
lieve in a Messiah. 

I have frequently pointed out in 
my articles that the Scrolls could 
not have been written by the Es 
senes or anyone else before the de 
struction of the Second Temple 
since certain terms and expressions 
used in the Scrolls came into vogue 


_after the destruction of the Second 


Temple. Some of these terms were 
coined by the Karaites. I shall not 
repeat here all of those terms used 
in the Scrolls which are of a late 
period. The reader can find these 
in my articles in the Jewish Quar- 
sterly Review. However there is 
one term to which I shall refer. In 
the Zadokite fragments we have 
the following: “Nor shall he sl 
them his manservant or mai 
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ves! | vant who entered with him into the _ refers t> the extremists, who avoid- 
et be f Covenant of Abraham.” The term ed the AIJIN BW (Adonai) even 
“Covenant of Abraham” is used in prescribed blessings; instead 
Sab here for circumcision. Apocryphal they substituted the divine name 
literature often refers to circumci- 709 (El). It is precisely this 
nents F sion, but the phrase “Covenant of practice which is strikingly dis- 
‘caf Abraham” was never used in con- played in the Qumran documents.” 
ou B nection with circumcision. In the The text of the Tosefta is also 
Out: yptic literature the phrase given in the Palestinian Talmud 
wer B “Covenant of Abraham, Isaac, and but with a different version. If a 
ubis Jacob” appears frequently but nev- person makes a statement and 
tin Ber in connection with circumcision. quotes a rabbinic source to support 
sid § = The term “Covenant of Abraham” _it, it is imperative that he give all 
hus B for circumcision was introduced in the different readings found in rab- 
ens B the second century C. E. when binic literature. The reading in the 
im § the spiritual leaders of the Jews’ Palestinian Talmud is as follows: 
vari f fought Paulian doctrines. Paul de- “He who begins a blessing with 
here BH nied the necessity of circumcision, Alef-Lamed and concludes with 
th  maintaing that God made a coven- Alef-Lamed is ignorant.” That Dr. 
lie. Bent with Abraham not by circumci- Baumgurten is a tyro and is thus 
E+ § sion but before circumcision. The ‘unaware of the Palestinian Talmud 
tes Jewish spiritual leaders in combatt- is no excuse. In my essay The Zado- 
ave fing Paul maintained that God made __ kite Fragments I quoted the Pales- 
acovenant with Abraham by cir-_ ‘tinian version. 
det cumcision and hence circumcision | Dr. Baumgarten continues, 
ols -§ was termed “Covenant of Abra- “Thus we find a blessing beginning 
be F ham.” The first sage who applied with the formula 998 ANN 413 an 
. the term “Covenant of Abraham” vious substitution for the normal 
to circumcision was R. Eleazar of MAAK Surprisingly he 
ue Modin. Hence the term “Covenant never referred to the fact that this 
s of Abraham” as synonymous with formula is used frequently by the 
circumcision shows clearly that the Karaite writers. 
le Zadokite fragments had been writ- On the false assumption that the 
us ten long after the destruction of the Dead Sea Serolls were written by 
uff Second Temple. To maintain that. the Essenes, which is only a whim 
dF the Scrolls were written by the Es- of the Christian theologians, Baum- 
senes reveals lack of knowledge of garten says, “Thus, we now have 
tf the history of the Jews during the some indication of how our Sages WS 
Second Commonwealth. -tooked upon the sectarians of the 
, “One of the most promising clues ~Qumran-Essene type.” This state- 
. for identifying sectarianism of the ment has no basis in fact. There is 
4 Qumran type in rabbinic sources,” no indication whatsoever in the Tal- 
‘ says D. Baumgarten “is found in mud as to how the sages looked 
| Tosefta Berakhot VII: 6: ‘To begin upon the Qumran-Essene sectari- 
a blessing with Alef-Lamed and to ans. To state that the Sages in the 
| conclude with Alef-Lamed, this is Talmud knew about the Qumran 
a divergent way.’ This statement sect is a falsification. 
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Some who have dealt with the beginning after sunset is found a 


Scrolls connected them with the 
book of Jubilees. I maintained that 
the calendar in the book of Jubilees 
is solar. The day began with the 


dawn. In the Zadokite fragments © 


the day began with sunset and 
hence the calendar is lunar. Baum- 
garten says, “the new findings have 
cast serious doubt upon several of 
Dr. Zeitlin’s ideas concerning the 
Jubilees calendar.” This statement 
is untrue. There is nothing in the 


new findings which shows that the 


calendar in the book of Jubilees is 
lunar. Baumgarten adds a note to 
his statement, “See the writer's pa- 
per in the beginning of the day in 
the calendar of Jubilees, JBL., Vol. 
LXVII (December, 1958).” In the 


garten is not equipped to deal with 
ancient documents. The book of 
Jubilees was composed in Hebrew 
and was later translated into Greek. 
However the Hebrew original and 
its Greek translation are no longer 
extant. We do have the book of 
Jubilees in Ethiopic, rendered from 
the Greek, and we possess frag- 
ments in Latin, also rendered from 
the Greek. Charles, in his edition 
of the book of Jubilees, followed the 


Ethiopie version. Any scholar who . 


has dealt with Apocryphal literature 


knows that many words of the He- 


brew text were misunderstood by 
the Greek translators. In using the 
English version of Charles one must 
seek to determine what word could 
have been employed in the original 
Hebrew. In citing Charles, Baum- 
garten did not take into considera- 
tion what words and phrases were 
used by the author of the Hebrew 
text. In his article he said, “An even 
more explicit indication of the day 
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the regulation concerning the pa, 


chal lamb: 

Remember the commandmen 
which the Lord commande: 
thee concerning the Passover, 
that thou shouldst celebrate it ip 
its season on the fourteenth of 
the first month, that thou shoulds 
_kill it before it is evening, ang 
that they should eat it by night 
of the fifteenth 
m the time of the setting of 

the sun. (Jub. No. 491) 
_ Here the night on which the pas 
chal lamb is eaten is specifically des. 
ignated as part of the 15th day.” 
It is regrettable that Baumgarten 
followed Charles’ faulty text with 
out taking into consideration what 
were the Hebrew words used by 
the author. Charles’ rendering is 


“They should eat it by night on the . 


evening of the fifteenth.” Why the 
tautology “By night on the even- 
ing of the fifteenth?” The author 
could have said by the night of the 
fifteenth or by the evening of the 
fifteenth. Undoubtedly the Hebrex 
text had S9Y3_ 719993 “by the night 
on the eve (before) the fifteenth.” 
The word 3%y also has the conto 
tation of the eve, before, as 3} 
wR, before the new year. 


Baumgarten states further, ‘Tt 


now appears from a Qumran frag 
ment dealing with the priest 
watches (mishmarot) that the see- 
tarian calendar did not lack ‘the 
notion of Sefirah.’” The Qumran 
table of mishmarot has no connec 
tion with the book of Jubilee 
MoreoverAft is of the Middle Ages. 
(ComparA JOR, January 1959). 


The Hebrew alphabet has fie 
final letters. In my opinion thes 
were introduced into the Holy 
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after the destruction of 
the Second *Temple. Baumgarten 
takes exception to my opinion. To 
e this he first quotes from the 
Talmud, and secondly bases his ar- 
t on traditional grounds. He 
writes, “According to the talmudic 
tradition...the final letters were 
a tly known in the time of 
the Second Temple. Professor Zeit- 
lin, however, dismisses this talmu- 
dic tradition as a legend.” Baum- 
garten forgot to quote the Palestin- 
ian Talmud Meg. where it is stated 
that Rabbi Eleazar and Rabbi Josh- 
ya introduced the five final letters 
into the Holy Scriptures. They lived 
after the destruction of the Second 
Temple. 

Dr. Baumgartén takes issue with 
Dr. Hoenig, who denies the an- 
tiquity of the Scrolls, incidental- 
ly commending Dr. Hoenig for his 
courage in upholding his opinion 
that they were written during the 
Middle Ages. Dr. Hoenig’s knowl- 
edge of the period of the Second 
Commonwealth and rabbinic liter- 
ature impelled him to maintain that 
the Scrolls could not have been 
written by the Essenes or others be- 
fore the destruction of the Second 
Temple. Baumgarten maintains 
that the antiquity of the Scrolls 
is supported by scientific data. 
“These include analysis of pottery, 
the dated coins found at Qumran, 
the internal philological study of 
the Scrolls, historical allusions as 
well as paleography and radio car- 
bon testing.” Of what analysis of 
pottery does Baumgarten speak? 
The Scrolls were brought to the 
archbishop in a bag, not in jars. 
Sukenik purchased the Scrolls from 
a Bethlehem merchant, also jars 
which contained the Scrolls accord- 


ing to the merchant. None of the 
archaeologists and scholars saw the 
Scrolls in the jars. Muhammad Ed- 
Deeb, who, according to the schol- 
ars, discovered the Scrolls in 1947, 
said in an interview which was pub- 
lished in the Journal of Near East- 
ern Studies, October 1957, that 
when he entered the cave and 
found ten jars, “I began to break 
the jars with my staff... When I 
broke the tenth jar, which was the 
smallest of the jars, I found in it 
some rolled leather with scrawling — 
on it.” So Muhammad broke all the 
jars. How then could Sukenik pur- 
chase two jars, from the Bethlehem 
merchant, which according to him 
had contained the Scrolls, when, 
according to Muhammad, there 
were none left intact? Again Mu- 


~~ hammad said that he broke the jars, ~ 


consequently the breaks should 
have been new. We were never 
told that archaelogists found jars in 
the cave which showed evidence of 
new breaks. 

Again Professor O. R. Sellers, in 
an article published in the Bassor, 
April 1949, wrote, “Among the finds 
in the cave were part of a Roman 
lamp and a Roman cooking pot and 
cigarette stubs which evidently 
were left by a casual visitor who 
took refuge in the cave, or by some 
one who was interested in the de- 
posit.” Professor Sellers adds, “Who 
the Roman visitor was we cannot 
tell but a natural suggestion is Ori- 
gen.” So Origen was in the cave 
studying the Serolls by the light of 
a Roman lamp. Judging by the 
cooking pot he remained for some 
time and to soothe his nerves he 
smoked cigarettes. The brand of 
cigarettes used by the visitor was 
not revealed by the archeologists 
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probably so as not to arouse the ani- 
mosity of different manufacturers. 
Muhammad, in his interview, did 
not mention having seen a Roman 
lamp and cooking pot. So Baum- 
garten’s assertion regarding the sci- 
entific analysis of the pottery is 
simply nonsense. ~ 

Another proof offered as to the 
antiquity of the Scrolls is the find- 
ing of coins in the different caves. 
True, coins of the Hellenistic and 
Roman periods were found in 
caves, also Byzantine coins, and 
fragments of the Byzantine and 
Arabic periods. Hence the coins 
are not a criterion by which to de- 
termine the antiquity of the Scrolls. 
Furthermore, all the above objects 
were found in other caves, not in 
the cave where the seven scrolls 
were supposedly discovered. 

Dr. Baumgarten speaks of the 
“internal philological study of the 
Scrolls” as a proof of their antiqui- 
ty. To which philological study 
' does he refer? To misspellings, the 
authors being semi-literate persons? 
Is Baumgarten of the opinion that 
the Essenes were  semi-literate? 
Some texts of the Scrolls make no 
sense. The syntax is wrong. There 
is no connection between the phras- 
es. These definitely were written by 
semi-literates. 

Baumgarten also makes refer- 
ence to “historical allusions,” as a 
proof of the antiquity of the Scrolls. 
What does he mean by historical 
allusions? Does he refer to the terms 
“Teacher of Righteousness” and 
“the wicked priest” as historical al- 
lusions? Those who maintain the 


antiquity of the Scrolls identify the - 


“Teacher of Righteousness” with 
all the righteous people who lived 
during the Second Commonwealth 
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from Nehemiah to Rabban Gamg. 
iel. Others are of the opinion thy 
the teacher of righteousness was Je. 
sus. The wicked priest is identified 
with any of the wicked people wh 
lived during the Second Commop. 
wealth according to the whim of th 
scholars. As a matter of fact th 
term “teacher of righteousness” wa 
coined by the Karaites. Not in th 
entire Tannaitic, Apocryphal, 
Apocalyptic literatures does this 
term occur. Neither Josephus no 
Philo uses this term. In a fragment 


found in a cave (actually pu. 


chased from a Bedouin) the name 
Demetrius is mentioned. Archaed. 
ogists have assumed that this re 
ferred to Demetrius III of the Se. 


eucid dynasty. Following this fav! 


ty logic we have the right to con 
clude that the commentaries on the 
Bible by Rashi, Ibn Ezra, and other 
mediaeval commentators were wiit- 
ten during the Second Common. 
wealth since they refer to Alexa 
der of Macedon, Antiochus, Av- 
gustus, . Vespasian, Herod, and 
Agrippa. Is not Baumgarten aware 
of the simple fact that a person 
writing in the Middle Ages could 
refer to one who lived during the 
Second Commonwealth? What are 
the historical allusions in the Scrols 
which indicate that they were wnt 


ten by the Essenes? It seems that 


those who speak about historical al 
lusions do not know how to use 
historical facts. 

Baumgarten employs paleogr- 
phy as a criterion for the antiquity 
of the Scrolls. Paleography cannot 
be a criterion for the antiquity o 
the Scrolls since we have no He 
brew manuscripts of the Second 


Commonwealth which other mat- 
uscripts can be compared with and 


dated 
not de 
self is 
pointe 
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tury 
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dated from. The Nash papyrus can- 
not be used as a criterion since it it- 
self is of an unknown date. I have 
pointed out elsewhere that the Nash 
papyrus belongs to the fourth cen- 
tury of our era, used as a charm 
by the Bablylonian Jews. 

Those who dealt with the He- 
brew paleography of the Scrolls 
have committed a gross error. The 
Jews had two types of literature— 
the Holy Scriptures and profane 
writings such as documents , and 
other secular writings. Changes 
were introduced early in the seé= 
ular writings but not in the Holy 
Scriptures. In the first centuries of 
the Christian era there were Jew- 
ish communities both in Palestine 
and Babylonia. There were scribes 
in both countries and undoubtedly 
there was a marked difference in 
their scripts. The scribes were a 
professional group and the manner 
of their writing remained in the 
families possibly for centuries with- 
out change. There were, however, 
different changes in the manner of 
writing by individuals. The script 
in the documents, supposedly dis- 
covered by a Bedouin in a cave, 
about the sale of a cow, was writ- 
ten by a professional scribe and dif- 
fers in form from that of those who 
signed it. All this was not touched 
upon by the paleographists. Hence 
paleography must be eliminated as 
a criterion in establishing the an- 
tiquity of the Scrolls. Many of the 
archeologists have admitted that 
paleography cannot be employed 
to ascertain the date of the Scrolls. 

Baumgarten, in enumerating the 
scientific data for establishing the 
antiquity of the Scrolls, included 
the radio-carbon test. The readers 
were not told that the radio-carbon 


test was applied to a piece of 

linen in which, it was assumed, the ~ 
Scroll§ were wrapped. There is — 
no evidence that the Scrolls were 
wrapped in linen. As a matter of 
fact, we have mentioned : before, 
the Scrolls were brought to the 
Archbishop in a bag. In the inter- 
view with Mohammed he did not 
mention any wrappings. The valid- 
ity of the radio-carbon test is ques- 
tioned by many scientists. It is ad- 
mitted by all scientists that to ob- _ 
tain data the radio-carbon test must 
be applied several times, and in 
this case it was applied only once | 
and only on a piece of linen. ‘The 
radio-carbon test was not applied 
to the Scrolls. For many years I 
have demanded that the test be ap- 
plied to each Scroll. To apply it to 
one Scroll is not sufficient. The sev- © 
en Scrolls are not of the same per- 
iod; some are of the sixth century 
C.E., while others are of the twelfth 
century. The scroll “The War Be- 
tween the Sons of Light and the - 
Sons of Darkness” is of the latter - 
period. 


In conclusion, Baumgarten wrote 


that neither Dr. Hoenig nor I of- 
fered any explanation for a whole 
literature which was found in the 
caves “wrapped in genuine Rom- 
an linen and placed in genuine 
Roman pottery.” No “whole liter- 
ature’ ever was found in the caves. 
The seven Scrolls were purchased. 
The archaeologists did find small 
fragments, some of them consisting 
only of letters. During the wars be- 
tween the Persians and Byzantians — 
and later, after the conquest of Pal- 


_estine by the Arabs, these caves 


were used as a genizah by the 
“Mourners for Zion” and other sec- 
tarians. | 
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Some of the readers may think 
that I have been unduly severe in 
my criticism of Dr. Baumgarten. It 
has always been my policy to guide 
and assist young students. In my 
many years of teaching as well as 
editing the Jewish Quarterly Re- 
view I have helped many young 
men in their works, especially those 
who opposed my point of view. I 
encouraged them not to follow me 
blindly but to express them- 
selves independently. Scholarship 
is based on learning and integrity. 
It has also been my policy to ex- 
pose those who write on subjects of 
which they have no knowledge and 
who, instead of making use of 
sources, use secondary literature. 

I am not disturbed that the Dead 
Sea Scrolls have been assigned to 
the pre-Christian period by the 
Christian theologians, archaeolo- 
gists, and some Jewish professors. 
Scholars in due time will recognize 
the fallacy of such a view, just as 
scholars eventually admitted that 
the Glozel and the Piltdown man 
were hoaxes, and recognized the 


_ forgeries of Shapiro, the hoax of the 


Slavonic Josephus and other forger- 
ies and literary hoaxes in history. I 
am particularly disturbed, however, 
not only by the lack of knowledge 
revealed by the theologians and 
professors in their writings about 
the Dead Sea Scrolls, but more so 
by their lack of responsibility in ad- 
vancing their theories with regard 
to the Scrolls. I shall exemplify 
with but a few citations: 

In a book, The Scrolls and the 
New Testament, edited by Krister 
'Stendahl, there is an article by Pro- 
fessor N. Glatzer, entitled “Hillel 
the Elder in the Light of the Dead 


Sea Scrolls.” Why Prof. Glatzer’s | 
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article was brought into a beck 
which deals with the New Test. 
ment might be due to the fact tha 
the editor needed a coadjutor, |p 


this article Dr. Glatzer state 


“There are indications that in his 
teachings and activities Hillel the 


Elder took notice, among other re. 


ligious and social issues of his time 
of some doctrines and institutions 
current in the sectarian movement” 
This would seem to imply that Hil 
lel’s ideas were influenced by the 
semi-literate persons who wrote the 
so called Dead Sea Scrolls. This js 
a distortion of Judaism and could 
delude the reader into thinking 
that Judaism of the Second Com. 
monwealth, molded by Hillel, bor. 
rowed ideas from these semi-liter. 
ate writers. It appears that the edi- 
tor was actually deluded into think. 
ing that the Scrolls give “insight in- 
to the history of Judaism regardless 
of their relation with Christianity.” 
This sort of nonsense is not only 
written for popular publication and 
adult education for the B'nai Brith 
but also taught in the halls of lean- 
ing. | 
Professor ,Theodore 

book, The Dead Sea Scripture in 
English Translation, well written 
in a fluent English style, is really 
not a translation. He has misren- 
dered the text. He has made this 
statement, “Note that in Pal. Tar- 
gum to Dt. 18: 18, the Future 
Prophet is called expressly ‘the 
prophet of righteousness.’ The titl 
was later adopted by the Karaites. 
There is no Palestinian Targum to 
Deut. 18: 18. Furthermore there is 
no Targum which makes reference 
to the future prophet as “the proph- 
et of righteousness.” Laymen and 
students who are not versed in rab- 
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the scroll “Wa een the 
Sons of Light and the\Sons of Dark- 
ness” the word BAM loccurs which 
has the connotatio iting” and 


in this sense it was used in the rab- 


binic literature. On page 319. Profes- 


wr Gaster wrote, “The writer used 
the rare Hebrew word heret which 
occurs only in Ex. 32: 4 with the 
here inappropriate sense of ‘graving 
tool.’ Perhaps he chose this recon- 
dite term to suggest the Latin 
cherta, somewhat in the sense of 
‘charts.’” Professor Gaster was ap- 
unaware of the passage in 
Isa. 8: 1 where the word heret oc- 
curs. The targum according to Jon- 
athan translated it 
Based on Gaster’s paralogism a pro- 
fessor of Belfast University ven- 
tured into a further distortion hold- 
ing that the word heret is not a 


Latin derivation as professor Gas-- 


ter suggested, but is a Greek loan- 
word, “with the otherwise unknown 
meaning of ‘written document.’” 
He maintained that this scroll was 
written in Egypt during the Ptole- 
maic 

The Jewish Chronicle of May 15, 
1959 gives a report of Prof. Gas- 
ter's lecture before the Hebrew 
Department of University College, 
London, in which it is stated that 
he said, “that the technical vocabu- 


lary and the specific ideas in the 
_ Scrolls were abundantly parallelled 
_ in the Iranian scriptures.” There is 


00 Iranian vocabulary found in the 


Scrolls. The words are all Hebrew 


but the semi-literate writers, with 


‘sant knowledge of the language 


ind its forms, misspelled words, 


used them incorrectly thus making 
many passages senseless and inco- 
herent. Professor Gaster is of the 
opinion that most of the Scrolls 
were written in the first pre-Chris- 
tian centufig. Apparently he is un- 
aware of the fact that there was no 
Iranian influence on the Palestin- 
ian Jews and their literature during 


the Second Commonwealth. There _ 


was such influence on Babyloniart 
Jewry but this was much later. 

In reference to the Teacher of 
Righteousness, Prof. Gaster stated 
“that this was a general name for 
spiritual monitors in Israel.” The 
term “Teacher of Righteousness” 
was first coined by the Karaites. 
Hence Professor's Gaster’s state- 
ment that this term was a general 
name for spiritua! monitors in Israel 
is false. 

- Professor Cecil Roth has ad- 
vanced another theory regarding | 
the Dead Sea Scrolls. He states 
that the Teacher of Righteousness 
was Menachem, the son of Judas 
the Galilean. I have dealt at length 
with his fantastic theories in my ar- 
ticles in the Jewish Quarterly Re 
view. Roth, in his article in the Win- 
ter issue of Judaism, 1959, identi- 
fied the sects of the Dead Sea 
Scrolls with the Zealots. He wrote, 
“In his account in the Jewish Antiq- 
uities, Josephus informs us that 
the Zealots agreed with the Phari- 
sees ‘in all things’ except for their 
basic political doctrine.” I pointed 
out in my letter to the editor of 
Judaism, Spring issue, 1959, that 
the word “Zealot” does not appear 
in the passage quoted by Roth. 
Furthermore “the term Zealot re- 
ferring to a sect never occurs in 
Antiquities. Josephus employs the 
term Zealot for the first time in his 


binic literature are misled by this 
mwarranted statement which is 
but one of many fallacies and dis- 
| in this book. 


book The Jewish Wars 2. 22, 1, 


when a government was established 


in Judaea after the great victory 
over the Romans.” To this Profes- 


sor Roth replied that Josephus, in — 


the Jewish Wars, used the term 
Zealots in 2.17, 9 and 2. 20, 3. The 
term Zealot as a name of a sect does 
not occur in the latter passage. 
With regard to 2, 17, 9 Josephus 
used the word “Zealot” as an adjec- 
tive. Dr. Roth surely knows that 
there is a distinct difference be- 
tween an adjective and a proper 
name. There were many zealous 
people before the Zealots arose as 
a party. As analogy there were 
many republicans in this country 
before the Republican Party came 
into being. The word occurs in the 
Greek translation (Septuagint) of 
the Pentateuch. This does not mean 
that there was a Zealot party and 
that Phineas, who was called a 
zealot, belonged to the Zealot par- 
ty, which came into being after the 


Jewish victory over the Romans. 


These two professors are not the 
only ones who made references to 
passages which do not exist. Others 
too have done so. I shall mention 
but one. Professor Bowman, in deal- 
ing with the Dead Sea Scrolls, wrote 
that the fifteenth of Shebat is listed 
in the Megillat Ta‘anit as a day on 
which there could be no fasting. 
Megillat Ta’anit does not list the 
fifteenth of Shebat as the day on 
which there could be no fasting. 

The reckless assertions regard- 
ing the Dead Sea Scrolls are based 
on faulty readings and false as- 
sumptions. Some of the Christian 
professors could not even fully com- 
prehend the Hebrew text of the 
Scrolls. They relied either on “bro- 
ken reeds” or on the faulty trans- 
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lations of the Scrolls, which is pb. 
ulum for the consumption of thog 
uninformed of the history of th 
Second Jewish Commonwealth anj 
rabbinic literature. | 
Some, who are not versed in rab. 
binic literature, regard the Scrlj 
as important for the study of th 
halakhot. I instance the case wher 
a phylactery, purchased by arch. 
aeologists from a Bedouin wh 
claimed that it was discovered in; 
cave, had the Pentateuchal passag 
es placed in the order which is & 
accordance with the opinion of R 
Tam. Father G. Vermes wrote the 
this phylactery “constituted impe. 
tant material for the historical study 
of tefillin.” Professor Rabin of th 
Hebrew University, in an artice 
published in the Jewish Chronicle 
July 17, 1953, wrote, “Now archae 
ology has magnificently cometo th 
assistance of Rabbenu Tam... The 


‘finds in the cave put the view o 


Rabbenu Tam in an entirely new 
light. They make it probable thi 
he was in possession of some a- 
cient tradition which reflected th 
Palestinian usage of the pre-Talmv- 
dic times.” The phylactery suppos 
edly discovered in a cave by th 
Bedouin came from Babylonia. It 
throws no light on the dispute be 
tweeen Rashi and Rabbenu Tam 
There were two customs with 1 
gard to the placing of Pentateuch 
passages in the phylacteries. One 
was Palestinian which was followed 
by Rashi, the other Babylonian 
which was followed by Rabben 
Tam. The question which confronts 
us is—how could a Babylonian 
phylactery of the Middle Ages be 
discovered among the Esseftes wrt 
ings in a cave near the Dead Se’ 
(See S. Zeitlin, The Dead Se 


The 
gonies. 
to thr 
Christi 
institut 

radica 
there 1 
ity, th 
of the 

Some 

lusive 
tained 
period 
monw 

leade 

lished 
Scrous 
assert 

Dead 
Chure 

He w 

esis 
of the 
| Creat 
accep 

Chu 

using 

da to 
ity ¢ 

were 
| Scroll 
Right 
of Jes 
be co 
 phi- 
answe 

It 
scroll 

taria 

| for 
Re 

were 
were 


Res 


8 


Communications 


Scrolls and Modern Scholarship, 


35-39). 
‘a literature on the Dead Sea 


Scrolls may be divided into cate- 

‘es There are those who want 
«o throw light on the origins of 
Christianity, particularly on some 
institutions like the Eucharist, and 
radicals who want to show that 
there is no originality in Christian- 
ity, that Jesus was an incarnation 


of the teacher of righteousness. 


Some archaelogists who are for de- 
lysive nationalistic pride main- 
tained that the Scrolls are of the 
period of the Second Jewish Com- 
monwealth. Recently one of the 
leaders of the Mormon Church pub- 
lished a book, The Dead Sea 
Scrolls. and Original Christianity, 
asserting that on the basis of the 
Dead Sea Scrolls the Mormon 
Church is the original Christianity. 
He writes that the Apocryphal Gen- 
esis Scroll “confirms the accuracy 
of the account in The Pearl of 
Great Price,” which is one of the 
accepted scriptures of the Mormon 
Church. Christian Missionaries are 
using the Scrolls in their propagan- 
da to convert the Jews to Christian- 
ity claiming that the true Jews 
were the authors of the Dead Sea 
Scrolls and that the Teacher of 
Righteousness was the forerunner 
of Jesus. The Dead Sea Scrolls may 
be compared to the Oracle of Del- 


_ phi- where every one received the 


answer he desired. 

It is indeed Socratic irony that 
scrolls written by semi-literate sec- 
tarians, have become idols in Israel 
for which a shrine has heen built. 
Recently replicas of the Dead Sea 

als and the jars, in which they 
were supposed to have been found, 
were brought out for sale. The Bed- 


ouin Muhammed Ed-Deeb, who 
supposedly discovered the Scrolls, 
said he broke all the jars when he 
entered the cave. How could one 
make a miniature duplicate of the 
jars in which the Hebrew scrolls — 
were found when no jars were left 
intact? One may even surmise that 
the Bethlehem merchant perpetrat- 
ed a hoax on the late Prof. Sukenik 
and sold him jars which never con- 
tained the Hebrew Scrolls. Hence 
the sale of the miniature reproduc- 


' tion of the jars in which it is claimed 


that the Scrolls were found is a mis- 
representation, to sav the least. 
The entire story of the discovery 
of the Scrolls is like a tale in the 
One Thousand and One Nights. It 
is full of contradictions. Harding 
told one story, Burrows another, 
Cross still another. Allegro’s ac- 
count contradicts all the others. Su- 


_kenik’s tales do not tally with those 


of the Archbishop. One Scroll, the 
Haftorah, was suppressed. The 
Archbishop bought five scrolls from 
thé merchant and sold four scrolls 
to the Hebrew University for two 
hundred and fifty thousand dollars. 
I have asked many times — where 


is the fifth seroll? I was informed 


that the Manual of Discipline con- 
sists of two scrolls. When the Man- 
ual of Discipline was published not 
a word was said that it consists of 
two scrolls. Why were we not in- — 
formed of this? In the Scrolls there 
are parentheses, elipses, ‘indicating 
that a word has been omitted, and 
connecting lines. None of those 
who dealt with the Scrolls ever re-. 
ferred to these signs, although I 
pointed out repeatedly that these 
devices came into usage in the He- 
brew literature during the Middle 
Ages. Hence the use of these de- 
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vices is sure proof that the Scrolls 
are of the medieval period. The 
translators have never referred to 
these signs used in the Scrolls. The 
prerequisite for a translator is to be 
exact — to record every period and 
comma. Why the silence on the use 
of these devices? Is there a conspir- 
acy among the theologians and 
archaeologists to conceal this fact in 
_ order to sustain their contention of 

the antiquity of the Scrolls? Were 
they apprehensive that the laymen 
would question the antiquity of the 
Scrolls on the basis of these signs? 

The vast literature on the Dead 


Sea Scrolls shows not only that the 


authors were unfamiliar with the 
period to which 
the Scrolls but it also manifests the 
degradation of learning. Some pro- 
fessors who have never dealt with 
the history of the Second Jewish 
Commonwealth and rabbinics be- 
came “authorities” overnight in or- 


der to be counted among the au- 


thorities on the Dead Sea Scrolls. 
They supported their faulty hypoth- 
eses by quoting rabbinic literature 
which they misunderstood, while 
others quoted sources which are 
nonexistent. 

The Seven Scrolls which are 
idolized were not discovered by 
archaeologists. They were pur- 
chased from merchants by the 
Archbishop and the late Professor 
Sukenik. There is no evidence that 
the Scrolls were hidden in the 
caves. They might have been 
placed in the caves in order to be 
“discovered” later. Some of the 
Scrolls might be traced to Hebron 
where they were looted during the 
pogrom in 1929. A Syrian living 
in America recently brought to me 


a few scrolls which he said he had 
186 


they ascribe. 


vanish. 


-purchased a few years ago from ; 
Bedouin who asserted that he has 
found them in a cave near the Dex 
Sea. These fragments were parts ¢ 
a Sefer Torah, consisting of section 
from Num. and Deut. These 
ments undoubtedly were part ¢ 
the loot from Hebron. 

. What is the reason for the deby 
in publishing a photostat of th 
Copper Scrolls? Three years hav 
passed since the sensational a. 
nouncement of their discovery wa 
heralded to the world. Is there; 
valid reason for not furnishing th 
original text to the scholarly work? 

The Seven Scrolls which are w 
vered and for which a bamah,; 
shrine, was built to house them, ar 


‘definitely of the medieval period, 


written by semi-literate sectarian. 
As in ancient times the idols an 
the bamot, shrines, vanished whe 
the truth was recognized, so in days 
when profound knowledge of the 
history of the Second Jewish Com- 
monwealth and rabbinic literature 
will be acquired, the idolatry o 
the Dead Sea Scrolls will als 


Solomon Zeit 
Philadelphia, Pa. 


In my letter to the editor of Jud 
aism, Summer 1959, as well as in 
this letter I stated that the tem 


Zealots, either as a noun or as a 


adjective, does not occur in the 
Jewish Wars 2, 20. 3. Dr. Cecil Roth 
challenged this statement by quo 
ing the Greek original: tous hup # 
tou zelotas showing that the word 
“zealot” does occur in this passage. 


_I expected this challenge. . 


The Greek word zealot has the 


connotation of jealous, fanatic. It 
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,Jso has the connotation of immita- 
tion, spirit, nature. This latter mean- 
¢ was employed by the Greek 
writers. The historian Polybius, 
whose writings greatly influenced 
Josephus, used the word zealot also 
in the sense Of imitation and na- 
ture. Dr. Roth is unaware that the 
word zealot in the passage referred 
to has the meaning of spirit, nature. 
The passage’ in the original reads 
quton te turannikon arontes kai 
tous hup’ autou zelotas, correctly 
rendered by H. St. J. Thackeray: 
“because they observed his despotic 
(tryannical) nature.” Hence my 
statement that the term Zealot as 
referring to a sect does not appear 
in the Jewish Wars 2, 20, 3. is cor- 

. The first time that Josephus 


yed the term Zealot as refer- 
ring to a party is in the Jewish Wars 
2,22, 1, aftey relating the establish- 


ment of the provisional government 
in Judaea. 

Dr. Roth's challenge reminds me 
of one who made a statement that 
theword ASw (Sabbath) does not 
occur in a certain passage. Some one 
challenged him that it does occur 
and quoted the word ASY not 
knowing that this quoted word has 
the meaning “sit.”. The challenger 
not only revealed lack of compre- 
hension of the passage but also his 
lack of knowledge of the Hebrew 
language. In Hebrew as well as in 


the Greek words of the same spell- 
ing may have different meanings. _ 


An interesting article, giving a 
summary of the battle of the Dead 
Sea Scrolls, appeared recently in 
Queen's Quarterly, Vol. LXV, N. 4, 
published by Queen's University, 
Canada, entitled “The Dead Sea 
Skeptics” by Dr. G. Gerald Harrop. 
Since this publication is not well 


_ known to the readers in the United 
States, I am availing myself of the 


privilege of quoting some extracts: 

“The letter supposed to have 
been signed by Bar Kochba, the 
pretender-Messiah who led his fu- 
tile revolt against the Romans. in 
132 A.D. cannot be genuine as let- 
ters of the Roman period do not be- 
gin with from, and are not signed. 
Such New Testament letters. as I 
Thessalonians and Colossians show 
the usual form of letters of this pe- 
riod. 

“How is it that we find among 
thesé treasures such trivial material 
as the bill of sale for a cow? 

“It is an open question whether 
or not sound scholarship is advanced 
by early, perhaps premature, an- 


nouncement by press, radio, televi- 


sion and popular journalism. Sec- 
ond thoughts never seem to catch 
up to first thoughts so promiscuous- 
ly broadcast. We still have a lot to 


learn about the Scrolls, and the | 


skeptics, especially Solomon Zeit- 
lin, have asked some questions 
which have yet to be answered. _ 

“Dr. Zeitlin and his fellow skep- 
tics must be given full marks for 
their courageous and stubborn re- 
fusal to be awed; they stand in the 
great tradition of non-conformist 
scholarship.” 

With humility I say that courage 
was not required for the stand I 
took on the question of the antiq- 
uity of the Serolls. From the outset 
I noted that the writings of those 
who maintained that the Scrolls are 
of great antiquity revealed the au- 
thors’ lack of knowledge of the his- 
tory of the Second Jewish Common- 
wealth and the Rabbinic literature. 
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Dr. BAUMGARTEN ANSWERS: 

It must be highly perplexing to the 
readers of a new publication such 
as TrapiTion to find themselves 
suddenly inundated by the back- 
wash of bitter polemic which has for 
the past decade filled the pages of 
a venerable scholarly journal. Ig- 


noring personal irrelevanctes, let me 


reiterate that my only purpose in 
writing on the Scrolls and their al- 
leged threat to Halakhah was to 
prevent the intrusion of a pseudo- 
theological issue into the already 
murky waters of the Dead Sea 
Scrolls debate. The following brief 
notes may serve to guide the serious 
reader to the literature dealing with 
the issues raised in the forgeoing 
letter: 

1. For the views of Jewish scholars 
(not Christian theologians) on 
the antiquity of the Scrolls as 


well as their affinity with the Es- 


senes, see the writings of Suk- 
enik, Segal, Kutscher, Yadin, 
Talmon, Liver, Licht, Flusser, 
I. Rabinowitz, Lieberman, H. L. 
Ginsberg, Gordis, Gaster, et al 


conveniently listed in the bibli-— 


ography of Millar Burrows, The 


Dead Sea Scrolls and More Light . 


on the Dead Sea Scrolls. 


2. For Josephus’ description of the 


Essene observance of the Sab- 
bath, which’ contains nothing 
concerning an alleged prohibi- 
tion to carry within the house, 
see Jewish Wars 11.8.9. 

3. For the correct reading of the 
 Tosefta Berakhot referred to 
(the writer is fortunately not to- 
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. The reckoning of the day i 


Lieberman, Tosefta ki-Fs 


5. On the use of final letters igi 


_most recently R. de Vauz,! 


Qumran cave still has 


tally unaware of the existenms 


solar calendar of Jubilees fim 
lin falsely attributes to main 
view that it was lunar) ig 
jorred 10 ond 

referred to and in reply. 
the Palestinian Talmad) a 


Commentary, p. 122. 
Prof. Zeitlin in JBL Vol, 
‘VIII (June 1959), p. 157. | 


Scrolls, see N. Avigad, 
Development of the 
and the Date om 
/Date of the ‘Dead Sea 
Bulletin of the Israel | 
tion Society, XVI (1951), # 
Prof. Zeitlin's statement thal 
Palestinian Talmud 
the introduction of the faa 
ters to Rabbis Eleazar and 
ua is based upon a misintegm 
tation of Y. Megillah 19% 
Bereshit Rabbah I, IT). 


. For a judicious presentat 


archaeological findingg 


cluding an appraisal of 
Zeitlin’s queries, see Burts 
Dead Sea Scrolls, 215-17, 


Biblique, Jan. 1959. 
ly, Dr. Hoenig's request ® 
“published scientific 
that one of the linen wreppay 
found by excavators in the® 


scroll attached to it’ vam 
swered four years ago by Baa 
elemy and Milik, Qumran @& 
I, Pl. I. 
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